
 

 

Agenda - Y Pwyllgor Deddfwriaeth, Cyfiawnder a’r 

Cyfansoddiad 
Lleoliad: 

Hybrid - Ystafell Bwyllgora 3, Senedd a 

fideogynadledda drwy Zoom 

Dyddiad: Dydd Llun, 12 Mehefin 2023 

Amser: 13.30

I gael rhagor o wybodaeth cysylltwch a: 

P Gareth Williams 

Clerc y Pwyllgor 

0300 200 6565  

SeneddDCC@senedd.cymru
------ 

1 Cyflwyniad, ymddiheuriadau, dirprwyon a datgan buddiannau 

(13.30)   

 

2 Sesiwn dystiolaeth gyda Swyddfa’r Farchnad Fewnol 

(13.30 - 14.30) (Tudalennau 1 - 24)  

Murdoch MacLennan, Cadeirydd Panel Swyddfa’r Farchnad Fewnol 

James Waugh, Cyfarwyddwr, Swyddfa’r Farchnad Fewnol 

Dogfennau atodol: 

LJC(6)-18-23 - Papur 1 - Briff Ymchwil [Saesneg yn unig] 

3 Cytundeb Cysylltiadau Rhyngsefydliadol 

(14.30 - 14.35)   

 

3.1 Gohebiaeth gan y Cwnsler Cyffredinol a Gweinidog y Cyfansoddiad: Y Grŵp 

Rhyngweinidogol ar Etholiadau a Chofrestru 

 (Tudalen 25)  

Dogfennau atodol: 

LJC(6)-18-23 – Papur 2 - Llythyr gan y Cwnsler Cyffredinol a Gweinidog y 

Cyfansoddiad, 2 Mehefin 2023 

3.2 Gohebiaeth gan y Gweinidog Materion Gwledig a Gogledd Cymru, a'r 

Trefnydd a'r Gweinidog Newid Hinsawdd: Grŵp Rhyngweinidogol ar gyfer yr 

Amgylchedd, Bwyd a Materion Gwledig 

 (Tudalennau 26 - 27)  

Dogfennau atodol: 

------------------------Pecyn dogfennau cyhoeddus ------------------------



 

 

LJC(6)-18-23 - Papur 3 - Llythyr gan y Gweinidog Materion Gwledig a 

Gogledd Cymru, a’r Trefnydd a’r Gweinidog Newid Hinsawdd, 6 Mehefin 

2023 

3.3 Datganiad Ysgrifenedig a gohebiaeth gan y Gweinidog Materion Gwledig a 

Gogledd Cymru, a'r Trefnydd: Gorchymyn Bwrdd Datblygu Amaethyddiaeth a 

Garddwriaeth (Diwygio) 2023 

 (Tudalennau 28 - 29)  

Dogfennau atodol: 

LJC(6)-18-23 - Papur 4 - Datganiad Ysgrifenedig gan y Gweinidog Materion 

Gwledig a Gogledd Cymru, a’r Trefnydd, 7 Mehefin 2023 

LJC(6)-18-23 - Papur 5 - Llythyr gan y Gweinidog Materion Gwledig a 

Gogledd Cymru, a'r Trefnydd, 7 Mehefin 2023 

3.4 Datganiad Ysgrifenedig a gohebiaeth gan y Gweinidog Iechyd a 

Gwasanaethau Cymdeithasol: Rheoliadau Gofal Iechyd (Trefniadau 

Rhyngwladol) (Ymadael â'r UE) 2023 

 (Tudalennau 30 - 33)  

Dogfennau atodol: 

LJC(6)-18-23 - Papur 6 - Datganiad Ysgrifenedig gan y Gweinidog Iechyd a 

Gwasanaethau Cymdeithasol, 7 Mehefin 2023 

LJC(6)-18-23 - Papur 7 - Llythyr gan y Gweinidog Iechyd a Gwasanaethau 

Cymdeithasol, 7 Mehefin 2023 

3.5 Datganiad Ysgrifenedig a gohebiaeth gan Weinidog yr Economi: Fforwm 

Gweinidogol ar gyfer Masnach 

 (Tudalennau 34 - 36)  

Dogfennau atodol: 

LJC(6)-18-23 - Papur 8 - Datganiad Ysgrifenedig gan Weinidog yr Economi, 

7 Mehefin 2023 

LJC(6)-18-23 - Papur 9 - Llythyr gan Weinidog yr Economi, 7 Mehefin 2023 

4 Papurau i'w nodi 

(14.35 - 14.40)   

 



 

 

4.1 Tystiolaeth ysgrifenedig a gyflwynwyd gan Sefydliad Bevan i'r Pwyllgor Plant, 

Pobl Ifanc ac Addysg a'r Pwyllgor Cydraddoldeb a Chyfiawnder Cymdeithasol: 

Bil Mudo Anghyfreithlon 

 (Tudalennau 37 - 47)  

Dogfennau atodol: 

LJC(6)-18-23 - Papur 10 - Tystiolaeth Ysgrifenedig a gyflwynwyd gan 

Sefydliad Bevan 

4.2 Gohebiaeth gan y Dirprwy Weinidog Iechyd Meddwl a Llesiant: Amgylchedd 

Bwyd Iach 

 (Tudalen 48)  

Dogfennau atodol: 

LJC(6)-18-23 - Papur 11 - Llythyr gan y Dirprwy Weinidog Iechyd Meddwl a 

Llesiant, 8 Mehefin 2023 

5 Gohebiaeth yn ymwneud â Chanllawiau Statudol Llywodraeth 

Cymru ar Addysg Ddewisol yn y Cartref 

(14.40 - 14.45) (Tudalennau 49 - 89)  

Datganiad Ysgrifenedig: Canllawiau Statudol ar Addysg Ddewisol yn y Cartref. 

Dogfennau atodol: 

LJC(6)-18-23 - Papur 12 - Gohebiaeth at y Pwyllgor Deddfwriaeth, 

Cyfiawnder a’r Cyfansoddiad [Saesneg yn unig] 

6 Cynnig o dan Reol Sefydlog 17.42(vi) a (ix) i benderfynu gwahardd 

y cyhoedd o weddill y cyfarfod 

(14.45)   

 

7 Sesiwn dystiolaeth gyda Swyddfa’r Farchnad Fewnol: Trafod y 

dystiolaeth 

(14.45 - 14.55)   

 

https://www.llyw.cymru/datganiad-ysgrifenedig-cyhoeddi-canllawiau-statudol-ar-addysg-ddewisol-yn-y-cartref


 

 

8 Memorandwm Cydsyniad Deddfwriaethol ar y Bil Ardrethu 

Annomestig 

(14.55 - 15.10) (I ddilyn)  

Dogfennau atodol: 

LJC(6)-18-23 – Papur 13 – Adroddiad drafft [Saesneg yn unig] 

9 Memorandwm Cydsyniad Deddfwriaethol a Memorandwm 

Cydsyniad Deddfwriaethol Atodol Llywodraeth Cymru 

(Memorandwm Rhif 2) ar y Bil Mudo Anghyfreithlon 

(15.10 - 15.25) (I ddilyn)  

Dogfennau atodol: 

LJC(6)-18-23 – Papur 14 – Adroddiad drafft [Saesneg yn unig] 

10 Memoranda Cydsyniad Deddfwriaethol Atodol (Memorandwm Rhif 

5) ar y Bil Diogelwch Ar-lein (Rhif 3 a Rhif 4) 

(15.25 - 15.30) (Tudalennau 90 - 92)  

Dogfennau atodol: 

LJC(6)-18-23 – Papur 15 – Nodyn cyngor cyfreithiol [Saesneg yn unig] 

11 Cytundebau rhyngwladol 

(15.30 - 15.35) (Tudalennau 93 - 97)  

Dogfennau atodol: 

LJC(6)-18-23 – Papur 16 – Briff gan Ymchwil y Senedd [Saesneg yn unig] 

12 Trafod gohebiaeth yn ymwneud â Chanllawiau Statudol 

Llywodraeth Cymru ar Addysg Ddewisol yn y Cartref 

(15.35 - 15.50)   

 



Mae cyfyngiadau ar y ddogfen hon

Tudalen y pecyn 1

Eitem 2Yn rhinwedd paragraff(au) vi o Reol Sefydlog 17.42



Mick Antoniw AS/MS 
Y Cwnsler Cyffredinol a Gweinidog y Cyfansoddiad 
Counsel General and Minister for the Constitution  

 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Mick.Antoniw@llyw.cymru                 
Correspondence.Mick.Antoniw@gov.Wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

Ein cyf/Our ref DC/CG/00060/23 
 
 
Huw Irranca-Davies AS, 
Cadeirydd 
Y Pwyllgor Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad 
Senedd Cymru 
 
SeneddDCC@senedd.cymru 
 

 
 2 Mehefin 2021 

 
 
 
Annwyl Huw, 
 
Rwy’n ysgrifennu yn unol â’r cytundeb cysylltiadau rhyng-sefydliadol i’ch hysbysu y byddaf 
yn cynrychioli Llywodraeth Cymru mewn cyfarfod o’r Grŵp Rhyngweinidogol ar gyfer 
Etholiadau a Chofrestru ar 14 Mehefin. Mae’r drafodaeth yn debygol o ganolbwyntio ar 
fyfyrdodau ar etholiadau llywodraeth leol mis Mai yn Lloegr a newidiadau yn sgil y Deddf 
Etholiadau 2022. 

Cynhelir y cyfarfod o bell, a’r tro hwn rwyf wedi cytuno i’w Gadeirio yn sgil y cytundeb i 

gylchdroi’r trefniadau cadeirio rhwng y Gweinidogion. Hefyd yn bresennol, bydd George 

Adam MSP, Aelod o Senedd yr Alban, y Gweinidog dros Fusnes Seneddol yn Llywodraeth 

yr Alban, Steve Baker MP, y Gweinidog Gwladol yn Swyddfa Gogledd Iwerddon 

Llywodraeth y DU, a Barwnes Scott o Bybrook OBE, Is-ysgrifennydd Gwladol Seneddol 

Llywodraeth y DU. 

 
Ysgrifennaf atoch eto ar ôl y cyfarfod. 
 
Yn gywir, 
 

 
 
Mick Antoniw AS/MS 
Y Cwnsler Cyffredinol a Gweinidog y Cyfansoddiad 
Counsel General and Minister for the Constitution  
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Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Lesley.Griffiths@llyw.cymru 
                Correspondence.Lesley.Griffiths@gov.wales 

  

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Julie.James@llyw.cymru                  
Correspondence.Julie.James@gov.Wales 

 
 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

 
 

Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd 
 
Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change 
  
 
 
Huw Irranca-Davies AS 
Cadeirydd  
y Pwyllgor Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad 
Huw.Irranca-Davies@senedd.cymru 
 

 
 

6 Mehefin 2023 
 
 
 
Annwyl Huw, 
 
 

Yn unol â’r cytundeb cysylltiadau rhyngsefydliadol, hoffem roi gwybod ichi fod cyfarfod y 
Grŵp Rhyngweinidogol ar gyfer yr Amgylchedd, Bwyd a Materion Gwledig wedi’i gynnal ar 
22 Mai 2023. 
 
Cadeiriwyd y cyfarfod gan Lorna Slater ASA, y Gweinidog Sgiliau Gwyrdd, yr Economi 
Gylchol a Bioamrywiaeth. Yn bresennol hefyd yn y cyfarfod oedd Mairi Gougeon ASA, 
Ysgrifennydd y Cabinet dros Faterion Gwledig, Diwygio Tir ac Ynysoedd, Dr Theresa 
Coffey, yr Ysgrifennydd Gwladol dros yr Amgylchedd a Materion Gwledig, Alistair Jack AS, 
Ysgrifennydd Gwladol yr Alban, James Davies AS, Is-ysgrifennydd Gwladol Seneddol 
Cymru, Rebecca Pow, yr Ysgrifennydd Gwladol dros Ansawdd a Chadernid yr Amgylchedd 
a Mrs Katrina Godfrey, yr Ysgrifennydd Parhaol yn absenoldeb Gweinidog Gogledd 
Iwerddon. 
  
Rhoddodd Ysgrifennydd Gwladol DEFRA ddiweddariad ar Fframwaith Bioamrywiaeth y DU 
yn ogystal â diweddariad ar gynlluniau ar gyfer ymateb y DU i Fframwaith Bioamrywiaeth 
Byd-eang Kunming-Montreal.  
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Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

 

 

 
Trafodwyd cais Llywodraeth yr Alban am gael ei heithrio o Ddeddf Marchnad Fewnol y DU o 
ran ei Chynllun Dychwelyd Ernes. Gofynnodd Ysgrifennydd Gwladol yr Alban am gynnal 
gwaith pellach cyn y gellid ystyried eithriad er gwaethaf y ffaith bod prosesau cywir y 
fframwaith yn cael eu dilyn gan Lywodraeth yr Alban. Rhannom ein pryder sylweddol fod 
prosesau ychwanegol yn cael eu hychwanegu y tu hwnt i brosesau’r Fframwaith Cyffredin.  
 
Wedi hynny, trafodwyd bwriad Llywodraeth y DU i gyflwyno gwaharddiad ar weips gwlyb 
sy’n cynnwys plastig. Mae’r cynnig hwn wedi ei wneud yn gyflym heb fawr o ystyriaeth 
wedi’i roi i gydweithio. Gan gofio am ein huchelgais a rennir i fynd i’r afael â’r mater o weips 
gwlyb, pwysleisiom fanteision cydweithio a manteision defnyddio dulliau prosesau’r 
fframweithiau cyffredin. 
 
Mater nesaf yr agenda oedd Bil Cyfraith yr UE a Ddargedwir (Dirymu a Diwygio). Rhoddodd 
Ysgrifennydd Gwladol DEFRA ddiweddariad inni ynghylch cynlluniau diweddaraf 
Llywodraeth y DU. Tynnom sylw at yr angen am dryloywder ynghylch effeithiau’r Bil ar 
feysydd lle y mae cymhwysedd wedi’i ddatganoli ac eglurder ynghylch gwahaniaeth barn 
posibl a all godi yn sgil y Bil. 
 
I gloi, rhoddodd Llywodraeth yr Alban gyflwyniad ynghylch ei gweledigaeth a’i huchelgais ar 
gyfer yr Economi Las. 
 
Cynhelir y cyfarfod nesaf ddydd Llun 26 Mehefin. 
 
Bydd datganiad ynghylch y cyfarfod hwn yn cael ei gyhoeddi ar wefan Llywodraeth y DU ar: 
https://www.gov.uk/government/publications/communique-from-the-inter-ministerial-group-
for-environment-food-and-rural-affairs. 
 
 
Cofion, 
 

  
 
 

Lesley Griffiths AS/MS 

Y Gweinidog Materion Gwledig a Gogledd  
Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, 
and Trefnydd 
 

 
Julie James AS/MS 
Y Gweinidog Newis Hinsawdd 
Minister for Climate Change 
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DATGANIAD YSGRIFENEDIG  

GAN 

LYWODRAETH CYMRU 
 

TEITL 
Gorchymyn Bwrdd Datblygu Amaethyddiaeth a Garddwriaeth 
(Diwygio) 2023 

DYDDIAD 07 Mehefin 2023 

GAN 
Lesley Griffiths, y Gweinidog Materion Gwledig a Gogledd 
Cymru, a’r Trefnydd  

 

 
Mae'r Gweinidog Materion Gwledig a Gogledd Cymru, a'r Trefnydd wedi rhoi ei 
chymeradwyaeth i'r Gweinidog dros Fioddiogelwch a Materion Morol a Gwledig i Orchymyn 
Bwrdd Datblygu Amaethyddiaeth a Garddwriaeth (Diwygio) 2023 (y Gorchymyn) gael ei 
wneud yn Senedd y DU.  

Gwneir y Gorchymyn gan yr Ysgrifennydd Gwladol drwy arfer pwerau a roddwyd gan 
adrannau 87, 88 a 97(1) o Ddeddf yr Amgylchedd Naturiol a Chymunedau Gwledig 2006, a 
pharagraff 6(a) o Atodlen 8 a pharagraffau 5 ac 8 o Atodlen 10 i'r Ddeddf honno (a). 

Mae'r Gorchymyn yn diwygio Gorchymyn Bwrdd Datblygu Amaethyddiaeth a Garddwriaeth 
2008 (O.S. 2008/576) (Gorchymyn 2008) a sefydlodd Fwrdd Datblygu Amaethyddiaeth a 
Garddwriaeth (AHDB), ac yn ei gwneud yn ofynnol iddo roi ardollau i ddarparu 
gwasanaethau mewn sectorau amaethyddol penodol. Bydd y Gorchymyn yn gwneud y 
canlynol:- 

 
 Diwygio'r broses cymeradwyaeth Gweinidogion ar gyfer cyfraddau ardollau 

 Caniatáu ar gyfer y gallu i osod cyfradd o sero os oes angen i ymateb i 
argyfyngau yn y sector 

 Cadarnhau tymor y Cadeirydd neu aelod o'r Bwrdd yn y rôl. Gall hyn fod am hyd 
at ddau dymor ac ni ddylai fod dros gyfanswm o wyth mlynedd. Bydd hyn yn ei 
gysoni â chanllawiau Swyddfa'r Cabinet 

 Diwygio'r ddarpariaeth ar gyfer didynnu ardollau i sicrhau eu bod yn gyson ac yn 
fwy hyblyg ar draws pob sector. 

 Estyn cwmpas yr AHDB i weithio gyda sectorau amaethyddol eraill (nad ydynt yn 
talu ardollau) ledled y DU  

 Sicrhau bod ardollau ar rawnfwydydd neu hadau olew yn cael eu talu o fewn 30 
diwrnod i dderbyn yr hysbysiad am yr ardoll. 

Gosodwyd y Gorchymyn gerbron Senedd y DU ar 6 Mehefin 2023 i ddod i rym 21 diwrnod ar 
ôl iddo gael ei wneud. 
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Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd 

 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Lesley.Griffiths@llyw.cymru 
                Correspondence.Lesley.Griffiths@gov.wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

Ein cyf/Our ref: LG/1347/23 
 
Huw Irranca-Davies AS 
Cadeirydd  
Y Pwyllgor Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad 
 
SeneddLJC@senedd.wales 

 
 

7 Mehefin 2023 
 
 

Annwyl Huw, 
 
Yn dilyn fy llythyr dyddiedig 26 Mai 2023, ysgrifennaf atoch i'ch hysbysu fy mod wedi rhoi 

cymeradwyaeth ar gyfer Gorchymyn Bwrdd Datblygu Amaethyddiaeth a Garddwriaeth 

(Diwygio) 2023, ac mae'r Gorchymyn wedi cael ei osod yn Senedd y DU. Bydd y Gorchymyn 

yn gwneud newidiadau i Orchymyn Bwrdd Datblygu Amaethyddiaeth a Garddwriaeth 2008 

(Gorchymyn AHDB).  

 

Sefydlwyd y Bwrdd Datblygu Amaethyddiaeth a Garddwriaeth drwy Orchymyn 2008, o dan 

bwerau yn Neddf yr Amgylchedd Naturiol a Chymunedau Gwledig 2006 (Deddf NERC).   

 

Mae Gorchymyn 2023 yn diwygio Gorchymyn 2008, ac mae'n cael ei wneud gan yr 

Ysgrifennydd Gwladol o dan adrannau 87, 88 a 97(1) o Ddeddf NERC, a pharagraff 6(a) o 

Atodlen 8 a pharagraffau 5 ac 8 o Atodlen 10 i'r Ddeddf honno, gyda chymeradwyaeth 

Gweinidogion Cymru. 

 
Cofion, 
 

 
Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd 
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DATGANIAD YSGRIFENEDIG  

GAN 

LYWODRAETH CYMRU 
 

TEITL  

 

Rheoliadau Gofal Iechyd (Trefniadau Rhyngwladol) (Ymadael â’r 
UE) 2023  

DYDDIAD  7 Mehefin 2023 

GAN 

 

Eluned Morgan AS/MS 

Y Gweinidog Iechyd a Gwasanaethau Cymdeithasol 
Minister for Health and Social Services  

 

Bydd Aelodau o'r Senedd yn dymuno gwybod bod yr Ysgrifennydd Gwladol yn arfer pŵer i 
wneud is-ddeddfwriaeth er mwyn gwneud rheoliadau sy'n cynnwys darpariaethau mewn 
maes datganoledig o ran Cymru. 
 
Mae Will Quince AS, y Gweinidog Gwladol dros Iechyd a Gofal Eilaidd, yn bwriadu gwneud 
Offeryn Statudol (OS) sy'n gymwys i'r DU gyfan o'r enw Rheoliadau Gofal Iechyd 
(Trefniadau Rhyngwladol) (Ymadael â’r UE) 2023 (“y Rheoliadau HIA”).  
 
Bydd yr Ysgrifennydd Gwladol yn gwneud yr OS a nodwyd uchod drwy arfer y pwerau a 
roddir gan Ddeddf Gofal Iechyd (Trefniadau Rhyngwladol) 2019 (“y Ddeddf”) (a fu'n dwyn y 
teitl Deddf Gofal Iechyd (Trefniadau’r Ardal Economaidd Ewropeaidd a'r Swistir) 2019 gynt, 
ond a gaiff ei hailenwi gan adran 162 o Ddeddf Iechyd a Gofal 2022, ar ôl iddi gael ei 
chychwyn). 
 
Mae'r OS yn gwneud darpariaeth i roi effaith i Gytundebau Gofal Iechyd Rhyngwladol rhwng 
Llywodraeth y DU a Gwledydd Gweddill y Byd, yn ogystal ag ymrwymiadau eraill sy'n 
ymwneud â darparu gofal iechyd o'r fath, ac at ddibenion cysylltiedig. Mae rhai agweddau 
o'r Rheoliadau HIA mewn maes lle y mae cymhwysedd wedi ei ddatganoli. 
 
Cafodd y Rheoliadau eu gosod gerbron Senedd y DU ar 5 Mehefin 2023 a byddant yn dod i 
rym yn syth ar ôl i adran 162 o Ddeddf 2022 ddod i rym. Mae swyddogion Llywodraeth y DU 
wedi rhoi gwybod i Lywodraeth Cymru fod hyn yn debygol o ddigwydd yn yr haf.   
 
Unrhyw effaith y gall yr OS ei chael ar gymhwysedd deddfwriaethol y Senedd a/neu ar 
gymhwysedd gweithredol Gweinidogion Cymru 
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 2 

Dim. 
 
Bydd Aelodau o'r Senedd yn dymuno nodi nad yw'r Rheoliadau yn trosglwyddo unrhyw 
swyddogaethau i'r Ysgrifennydd Gwladol. 
 
Diben y rheoliadau 
 
Fel y nodwyd, gwneir y Rheoliadau HIA drwy arfer y pwerau a roddir i'r Ysgrifennydd 
Gwladol gan y Ddeddf.Bydd y prif bŵer galluogi i'w weld yn adran 2 o'r Ddeddf. O dan adran 
2A o'r Ddeddf caiff Gweinidogion Cymru hefyd,  drwy reoliadau, wneud darpariaethau 
penodol sy'n gyfwerth â'r rheini y caiff yr Ysgrifennydd Gwladol eu gwneud drwy ddefnyddio 
adran 2, er ni chânt wneud yr holl ddarpariaethau, a dim ond pan fo darpariaeth ym maes 
lle y mae cymhwysedd wedi ei ddatganoli y cânt ei gwneud.  
 

Bydd y Rheoliadau HIA yn disodli fframwaith cyfreithiol y DU ar gyfer gweithredu'r 
trefniadau gofal iechyd y darperir ar eu cyfer mewn rheoliadau presennol, sef Rheoliadau 
Gofal Iechyd (Trefniadau’r Ardal Economaidd Ewropeaidd a’r Swistir) (Ymadael â’r UE) 
2019 (“y Rheoliadau HEEASA”), sydd wedi eu gwnaed mewn perthynas â darparu gofal 
iechyd cilyddol yng ngwladwriaethau'r Ardal Economaidd Ewropeaidd a'r Swistir, gan 
gynnwys mewn perthynas â gwneud taliadau. Mae'r Rheoliadau HEEASA hefyd yn gosod 
dyletswyddau ar awdurdodau cyhoeddus yng Nghymru i roi effaith i drefniadau gofal iechyd 
cilyddol â'r Undeb Ewropeaidd, Gwledydd yr Ardal Economaidd Ewropeaidd a'r Swistir.  
 
Mae’r Rheoliadau HIA yn debyg i’r Rheoliadau HEEASA i raddau helaeth, ond maent yn 
ehangu cwmpas y fframwaith cyfreithiol i gynnwys cytundebau gofal iechyd rhwng 
Llywodraeth y DU a gwledydd Gweddill y Byd. Mae'r Rheoliadau HIA yn gwneud y canlynol:  

 galluogi i daliadau gael eu gwneud gan yr Ysgrifennydd Gwladol ar sail y DU gyfan yn 
unol â chytundeb gofal iechyd cilyddol;  

 galluogi i daliadau gael eu gwneud gan yr Ysgrifennydd Gwladol ar sail y DU gyfan o dan 
amgylchiadau eithriadol;  

 gosod gofyniad ar Awdurdod Gwasanaethau Busnes y GIG er mwyn rhoi effaith i 
rwymedigaethau ac ymrwymiadau'r DU o dan gytundebau gofal iechyd perthnasol, gan 
gynnwys prosesu swyddogaethau triniaeth famolaeth wedi'i chynllunio;  

 gosod swyddogaethau gwybodaeth a chyngor ar Awdurdod Gwasanaethau Busnes y 
GIG;  

 rhestru gwledydd Gweddill y Byd sy'n rhan o gytundebau gofal iechyd rhyngwladol â'r 
DU;  

 gosod swyddogaethau triniaeth wedi'i chynllunio S2 ar Fyrddau Iechyd Lleol Cymru, NHS 
England a Byrddau Iechyd yr Alban (h.y. i wneud penderfyniadau clinigol ynghylch 
ceisiadau ac i bennu a chyhoeddi gweithdrefnau ar gyfer gwneud penderfyniadau 
ynghylch ceisiadau S2, sy'n cynnwys darpariaeth ar gyfer proses adolygu). 

Gellid gwneud rhai agweddau ar y Rheoliadau HIA, yn eu cyfanrwydd neu'n rhannol, gan 
ddarpariaethau mewn rheoliadau a wneir gan Weinidogion Cymru o dan adran 2A o'r 
Ddeddf. 
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Mae'r Rheoliadau a'r Memorandwm Esboniadol cysylltiedig, sy'n nodi manylion y 
darpariaethau, a diben ac effaith y diwygiadau, ar gael yma: 
 
Rheoliadau Gofal Iechyd (Trefniadau Rhyngwladol) (Ymadael â’r UE) 2023 (legislation.gov.uk) 

  
 
Y rhesymau pam y mae cytundeb wedi'i roi  
 
Rwyf wedi cytuno y dylai Llywodraeth y DU wneud darpariaethau yn y Rheoliadau HIA o ran 
Cymru ym maes lle y mae cymhwysedd wedi ei ddatganoli am resymau ymarferoldeb, 
effeithlonrwydd ac eglurder cyfreithiol.  
 
Yn gyntaf, mae'r OS wedi cael ei ystyried yn llawn, ac mae ein safbwynt polisi yn hyn o beth 
yr un peth â safbwynt Llywodraeth y DU ar hyn o bryd. Nid wyf yn rhagweld y bydd y sefyllfa 
hon yn newid, felly mae darpariaethau’r Rheoliadau HIA yn gydnaws â'n polisi ni. Pe bai ein 
polisïau yn y maes hwn yn gwahanu oddi wrth ei gilydd yn y dyfodol, mae'r pŵer gennym o 
dan adran 2A o Ddeddf Gofal Iechyd (Trefniadau Rhyngwladol) 2019 i wneud ein 
rheoliadau ein hunain er mwyn gweithredu newidiadau penodol yng Nghymru, ar yr amod 
bod y newidiadau hynny o fewn cymhwysedd datganoledig, y mae ei gwmpas wedi ei 
ragnodi gan adran 2A(2) a (4)(b) o'r Ddeddf. Felly, ni fyddai’n niweidiol i bolisïau presennol 
Cymru na pholisïau'r dyfodol yn y maes hwn pe bai Llywodraeth y DU yn gwneud y 
ddarpariaeth hon i Gymru. 
 
Yn ail, mae'r ffordd hon o weithio hefyd yn arwain at lyfr statud sy'n gydlynol ac yn gyson, ac 
yn sicrhau bod y rheoliadau ar gael mewn un offeryn  
 
Yn drydydd, bob tro y mae Llywodraeth y DU yn ymrwymo i gytundeb gofal iechyd newydd 
â gwlad neu diriogaeth, bydd angen diwygio’r Rheoliadau HIA er mwyn ychwanegu'r wlad 
honno neu'r diriogaeth honno i'r Atodlen ar sail y DU gyfan, er mwyn rhoi effaith i'r cytundeb 
a'i weithredu ledled y DU. O ystyried bod Llywodraeth y DU yn bwriadu ceisio cytundebau â 
nifer o wledydd yn y blynyddoedd sydd i ddod, gallai fod angen gwneud cyfres barhaus o 
ddiwygiadau i'r Atodlen. Bydd yn ofynnol i Lywodraeth y DU ddiwygio'r Atodlen bob tro y 
mae'n ymrwymo i gytundeb gofal iechyd newydd, o leiaf o ran Lloegr. Am fod gan 
Lywodraeth y DU y cymhwysedd i ddiwygio'r Atodlen ar sail y DU gyfan, mae'n ymarferol ac 
yn effeithlon iddi gymhwyso unrhyw ddiwygiad o'r fath i Gymru, o ystyried y byddai angen 
diwygiad cyfatebol o ran Cymru beth bynnag.  
 
Yn olaf, mae'n debygol mai ychydig iawn o effaith fydd rhestru cytundebau o'r fath yn y 
Rheoliadau HIA yn ei chael ar y Byrddau Iechyd Lleol. Felly nid deddfu ar wahân i Gymru 
pan fydd angen rhestru cytundeb newydd fyddai'r ffordd fwyaf priodol o roi effaith i'r 
newidiadau sydd eu hangen yn fy marn i, ac ni fyddai'n ddefnydd doeth o adnoddau 
Llywodraeth Cymru o ystyried blaenoriaethau pwysig eraill.  
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Eluned Morgan AS/MS 
Y Gweinidog Iechyd a Gwasanaethau Cymdeithasol  
Minister for Health and Social Services 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Eluned.Morgan@llyw.cymru 
               Correspondence.Eluned.Morgan@gov.wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

 
 
 
Huw Irranca-Davies AS  
Cadeirydd,  
Y Pwyllgor Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad 
 
SeneddDCC@senedd.cymru 
 

7 Mehefin 2023 
 
 
 
Annwyl Huw 
 
Rwy'n cyfeirio at fy llythyrau atoch dyddiedig 25 Ebrill a 2 Mehefin 2023. Rwy'n ysgrifennu 
atoch i roi gwybod i'r Pwyllgor bod yr Ysgrifennydd Gwladol wedi gosod Rheoliadau Gofal 
Iechyd (Trefniadau Rhyngwladol) (Ymadael â’r UE) 2023 (“y Rheoliadau HIA”). Rwyf wedi 
gosod Datganiad Ysgrifenedig mewn perthynas â'r mater hwn sydd ar gael yn: 
gen-ld15871-w.pdf (senedd.cymru)  
 
Gwnaed y Rheoliadau gan yr Ysgrifennydd Gwladol, drwy arfer y pwerau a roddir gan 
Ddeddf Gofal Iechyd (Trefniadau Rhyngwladol) 2019.  
 
Mae'r Offeryn Statudol (OS) yn ddarostyngedig i'r weithdrefn gadarnhaol, a chafodd ei osod 
gerbron Senedd y DU ar 5 Mehefin 2023.  
 
Rwyf wedi anfon llythyr tebyg at Russell George AS, Cadeirydd y Pwyllgor Iechyd a Gofal 
Cymdeithasol. 
 
Yn gywir  

 
Eluned Morgan AS/MS 
Y Gweinidog Iechyd a Gwasanaethau Cymdeithasol  
Minister for Health and Social Services 
 

Tudalen y pecyn 33

mailto:Gohebiaeth.Eluned.Morgan@llyw.cymru
mailto:Correspondence.Eluned.Morgan@gov.wales
mailto:SeneddLJC@senedd.wales
https://senedd.cymru/media/pq1pxqyf/gen-ld15871-w.pdf


 

 

 

 1 

 

 

DATGANIAD YSGRIFENEDIG  

GAN  

LYWODRAETH CYMRU  
 

 

TEITL  

 

Y Fforwm Gweinidogol ar gyfer Masnach  

DYDDIAD 07 Mehefin 2023  

GAN  Vaughan Gething, Gweinidog yr Economi  

 

 
Yn unol â’r cytundeb cysylltiadau rhyng-sefydliadol, gallaf roi gwybod i Aelodau fy mod wedi 

mynd i’r Fforwm Gweinidogol ar gyfer Masnach ar 25 Mai.  
 
Roedd y canlynol yn bresennol yn y cyfarfod: 
 

– Y Gweinidog Huddleston, Y Gweinidog Gwladol yn yr Adran Busnes a 
Masnach. 

– Y Gweinidog Lochead, Gweinidog yr Alban dros Fusnesau Bach, Masnach 
ac Arloesi. 

– Y Gweinidog Davies, Is-ysgrifennydd Gwladol Seneddol, Swyddfa Cymru. 
 

Y Fforwm Gweinidogol ar gyfer Masnach yw’r prif fforwm i drafod materion polisi masnach 
rhwng Llywodraeth Cymru, Llywodraeth y DU, Gweithrediaeth Gogledd Iwerddon, a 
Llywodraeth yr Alban. 
 
Yn y fforwm, fe wnaethom drafod yr wybodaeth ddiweddaraf am y trafodaethau parhaus 
ynghylch y Cytundeb Masnach Rydd gydag India a Chanada a’r Memoranda Cyd-
ddealltwriaeth gyda nifer o daleithiau Unol Daleithiau America. Bydd cyd-hysbysiad ynghylch 
y cyfarfod yn cael ei gyhoeddi maes o law.  
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Vaughan Gething AS/MS 
Gweinidog yr Economi 
Minister for Economy 
 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

YPCCGB@llyw.cymru PSCGMET@gov.wales 
 

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh. Any correspondence received in Welsh will be answered in Welsh and corresponding in 
Welsh will not lead to a delay in responding.  

 
 
Ein cyf/Our ref DC/VG/00469/23 
 
 
Paul Davies AS 
Cadeirydd Pwyllgor yr Economi, Masnach 
a Materion Gwledig  
SeneddEconomi@senedd.cymru 
 

Huw Irranca-Davies AS  
Cadeirydd y Pwyllgor Deddfwriaeth, 
Cyfiawnder a’r Cyfansoddiad  
SeneddDCC@senedd.cymru   
 

 
 

 7 Mehefin 2023 
 
 

Annwyl Paul, Huw  
 
Rwy’n ysgrifennu’n unol â’r cytundeb cysylltiadau rhyngsefydliadol, er mwyn rhoi gwybod ichi 
fy mod wedi mynd i’r Fforwm Gweinidogol ar gyfer Masnach ar 23 Mai. 
 
Roedd y canlynol yn bresennol yn y cyfarfod: Nigel Huddleston, Y Gweinidog Gwladol yn yr 
Adran Busnes a Masnach; Richard Lochead, Gweinidog yr Alban dros Fusnesau Bach, 
Masnach ac Arloesi a James Davies, Is-ysgrifennydd Gwladol Seneddol, Swyddfa Cymru. 
Bydd cyd-hysbysiad ynghylch y cyfarfod yn cael ei gyhoeddi maes o law.  
 
Yn y fforwm, fe wnaethom drafod yr wybodaeth ddiweddaraf am y trafodaethau ynghylch y 
Cytundeb Masnach Rydd gydag India a Chanada yn ogystal â’r Memoranda Cyd-
ddealltwriaeth rhwng y DU a nifer o daleithiau Unol Daleithiau America, y mae rhai ohonynt 
wedi eu cwblhau, a rhai ohonynt yn dal i gael eu trafod. 
 
Nododd y Gweinidog Huddleston y byddai’n trefnu bod y strwythur adrannol newydd a 
chyfrifoldebau gweinidogol dros yr Adran Busnes a Masnach yn cael eu rhannu â’r 
Llywodraethau Datganoledig, a gallaf sicrhau bod hyn yn cael ei rannu â chi petai o ddefnydd 
ichi.  
 
Rhoddodd y cyfarfod gyfle imi gyfleu ein barn ar y trafodaethau presennol gydag India a 
Chanada. Fe wnes i barhau i bwysleisio ein safbwynt bod yn rhaid i unrhyw gytundeb 
masnach gefnogi ein hamcanion polisi ehangach, gan gynnwys mewn meysydd fel yr 
amgylchedd a llafur. Rwyf wastad wedi bod yn glir na ddylai unrhyw gytundeb masnach 
danseilio’r safonau uchel sydd gennym yma yng Nghymru.  
 
O ran India a Chanada, fe ailadroddais ein barn, sef ein bod yn deall ei bod yn debygol y bydd 
cyfaddawdu mewn unrhyw gytundeb, ond y dylai Llywodraeth y DU sicrhau na ddylai unrhyw 
fynediad at y farchnad y cytunir arnynt ar gyfer y cytundebau hyn effeithio ar sectorau pwysig 
yng Nghymru, megis amaethyddiaeth a dur. 
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Byddaf yn ysgrifennu atoch eto i roi gwybod ichi am ddyddiad y cyfarfod nesaf. 
 
Yn gywir, 

 
Vaughan Gething AS/MS 
Gweinidog yr Economi 
Minister for Economy 
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Y Bil Mudo Anghyfreithlon: y mater o gydsyniad 
deddfwriaethol 

 
Tys�olaeth a gyflwynwyd gan Sefydliad Bevan i’r Pwyllgor Plant, Pobl Ifanc ac Addysg, ac hefyd i'r 
Pwyllgor Cydraddoldeb a Chyfiawnder Cymdeithasol wrth iddyn nhw ystyried eu hymateb i’r 
Memorandwm Cydsyniad Deddfwriaethol a osodwyd mewn perthynas â’r Bil Mudo 
Anghyfreithlon (y cyfeirir ato isod fel ‘y Bil’). 
 
Ysgrifennir y ddogfen hon gan gyfeirio at y Bil diwygiedig fel y saif hwnnw ar Fehefin 1af 2023 (HL 
Bill 133) 
 

Pwyntiau allweddol  
• Mae’r Bil yn mynd yn groes i’r weledigaeth o ystyried Cymru fel Cenedl Noddfa a’r 

egwyddor 'Plentyn yn Gyntaf, Mudwr yn Ail' sy’n sail i’r gwaith o ddarparu cymorth 
i blant sy’n ceisio lloches yng Nghymru. 

• Mae’r Bil yn cynnig darpariaethau ym maes datganoledig gofal cymdeithasol yng 
Nghymru. 

• Mae’r Bil yn cyflwyno pwerau sy’n gwrthdaro â dyletswyddau awdurdodau lleol o 
dan Ddeddf Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014. 

• Mae’r Bil yn anghydnaws â rhwymedigaethau rhyngwladol y DU, a Chymru fel 
llywodraeth ddatganoledig, o dan Gonfensiwn Ffoaduriaid y Cenhedloedd Unedig 
1951, y Confensiwn Ewropeaidd ar Hawliau Dynol (EHCR), Confensiwn y 
Cenhedloedd Unedig ar Hawliau’r Plentyn (CCUHP), a Chonfensiwn Cyngor Ewrop 
ar Weithredu yn Erbyn Masnachu mewn Pobl. 

• Mae’r Bil yn mynd yn groes i Fesur Hawliau Plant a Phobl Ifanc (Cymru) 2011. 

• Dydy'r Bil ddim wedi rhoi ystyriaeth i les gorau’r plentyn. 

• Mae’r Bil yn gwneud darpariaeth o fewn cymhwysedd datganoledig y Senedd. 
Rydyn ni'n annog y Pwyllgorau i argymell bod y Senedd yn gwrthod cydsyniad 
deddfwriaethol. 
 

Cynnwys 
1. Trosolwg: ein barn am y Bil ................................................................................................................ 2 

2. Plant sydd wedi eu gwahanu/ar eu pen eu hunain yng Nghymru ..................................................... 2 

3. Goblygiadau ar gyfer gofal a chymorth i blant .................................................................................. 3 

4. Hawliau plant a hawliau dynol yng Nghymru .................................................................................... 9 

5. Argymhellion ................................................................................................................................... 11 
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Tys�olaeth 

1. Trosolwg: ein barn am y Bil 
 
1.1 Mae hwn yn ymateb i wahoddiad y Pwyllgorau i roi tys�olaeth ynghylch y mater o 

gydsyniad deddfwriaethol ar gyfer y Bil Mudo Anghyfreithlon. Mae’n canolbwyn�o ar 
agweddau ar y Bil sy’n gofyn am gydsyniad deddfwriaethol gan y Senedd. 

 
1.2 Mae gan Sefydliad Bevan bryderon ehangach am y Bil Mudo Anghyfreithlon a’i effaith ar 

hawliau dynol, cyfansoddiad y DU, a rheolaeth y gyfraith. Mae’r Bil yn mynd yn groes i 
egwyddorion Cenedl Noddfa ac yn tanseilio’r weledigaeth o Gymru fel gwlad lle mae pobl 
sy’n ceisio noddfa yn cael croeso, dealltwriaeth a dathliad – gweler (Wales: Na�on of 
Sanctuary) 

 
1.3 Dydy'r Bil Mudo Anghyfreithlon ddim yn gydnaws â rhwymedigaethau’r DU a Chymru o 

dan gyfraith ryngwladol. 
 

1.4 Mae cwmpas y Bil yn eang. Mae'n dileu'r hawl i geisio diogelwch ffoaduriaid ar gyfer rhai 
sy'n cyrraedd ar lwybrau anghonfensiynol. Mae’n cwtogi ar awdurdodaeth yr Uchel Lys 
mewn perthynas â phenderfyniadau ar gadw ac mewn rhai amgylchiadau mae'n cyfyngu 
ar effeithiau adolygiad barnwrol. Mae’n rhoi pwerau helaeth i’r Ysgrifennydd Cartref i 
ddiddymu, diwygio, a dirymu deddfwriaeth bresennol ac i roi weithredu newidiadau 
pellach i’r gyfraith gyda chyn lleied â phosibl o graffu Seneddol. 

 
1.5 Mae’r brys y mae’r ddeddfwriaeth yn cael ei gyrru rhagddi'n peri pryder, yn enwedig o 

ystyried y cyfyngiadau y bydd yn eu gosod ar y llysoedd a’r corff deddfu i arfer eu 
swyddogaethau hanfodol i herio a chyfyngu ar bwerau Gweithredol. 

 

2. Plant sydd wedi eu gwahanu/ar eu pen eu hunain yng Nghymru 
 
2.1 Cefndir 
 
2.1.1 Mae StatsCymru yn dangos, ym mlwyddyn 2022, bod awdurdodau lleol yng Nghymru 

wedi gofalu am 110 o blant ar eu pen eu hunain. 

• Mae pob awdurdod lleol yng Nghymru yn gofalu am o leiaf un plentyn ar eu 
pennau eu hunain. 

• Mae nifer y plant sydd ar eu pen eu hunain yng Nghymru yn debygol o godi wrth i 
drosglwyddiadau a gwasgaru ceiswyr lloches gynyddu. 

• Mae 30% o'r plant ar eu pennau eu hunain yn y DU yn 15 oed neu iau. 
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2.1.2 Yn y ddogfen hon rydyn ni'n defnyddio’r term ‘plant ar eu pen eu hunain’ er mwyn 
eglurder. Pwysleisiwn nad oes gwahaniaeth rhwng plentyn ar ei ben ei hun ac unrhyw 
blentyn arall, ac eithrio ei amgylchiadau a’i brofiadau bywyd. 

 

2.2 Pryderon allweddol 
 

2.2.1 Mae’r rhan fwyaf o blant ar eu pen eu hunain yn cael eu gorfodi i ddefnyddio llwybrau 
anghonfensiynol i sicrhau diogelwch yn y DU oherwydd diffyg llwybrau rheolaidd. Mae’r 
Bil yn cosbi plant oherwydd y ffordd y maen nhw'n cael eu gorfodi i geisio diogelwch. 
 

2.2.2 Mae angen mwy o gymorth – a hwnnw'n un cyson – ar gyfer plant a phobl ifanc ar eu 
pen eu hunain yng Nghymru. Rydyn ni'n cefnogi'r alwad am gynllun gwarcheidiaeth 
cenedlaethol ar gyfer pob plentyn ar ei ben ei hun yng Nghymru – gweler (guardian for 
unaccompanied children) a mynediad parod i gyngor a chynrychiolaeth cyfreithiol 
arbenigol.  

 

3. Goblygiadau ar gyfer gofal a chymorth i blant 
 

3.1 Cefndir 
 

3.1.1 Yn unol â Deddf Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014, mae plant ar eu 
pen eu hunain yng Nghymru yn cael eu trin fel plant sy’n derbyn gofal. 

 

3.1.2 Mae plant ar eu pen eu hunain yn debygol o fod ag anghenion cymorth ychwanegol. Mae 
papur briffio Llywodraeth Cymru, Cefnogi plant ar eu pen eu hunain sy’n ceisio lloches 
yng Nghymru yn nodi: 

“Mae’n debygol y bydd y plant hyn mewn mwy o berygl o gael eu cam-fanteisio neu eu cam-
drin ac efallai na allant fanteisio cystal ar addysg neu gyfleoedd i feithrin perthynas 
gymdeithasol â chyfoedion oherwydd rhwystrau ieithyddol.” 

 
3.2 Pryderon allweddol 
 

3.2.1 Mae plant ar eu pen eu hunain yng Nghymru eisoes yn wynebu risgiau annerbyniol. Mae 
plant gafodd eu cipio yn ddiweddar o westai yn Sussex a Chaint wedi cael eu darganfod 
yng Ngogledd a De Cymru (Y Guardian: missing child refugees). Pan osododd y Swyddfa 
Gartref 87 o geiswyr lloches mewn gwesty yn Eryri y llynedd, ymhlith y rhai oedd yno 
roedd 15 o bobl ifanc angen gofal awdurdod lleol (Daily Post: Snowdonia hotel)  
 

3.2.2 Heb weithdrefnau asesu cadarn, gofal priodol, a pharhad cymorth a chefnogaeth sy'n 
ymestyn y tu hwnt i'w cyfnod mewn gofal, mae plant ar eu pen eu hunain mewn mwy o 
berygl o gael eu cipio, yn rhan o fasnachu mewn pobl a'u hecsbloe�o. Mae’n hanfodol i’w 
llesiant bod y ddyletswydd a’r pŵer i ddarparu gofal, cymorth a chefnogaeth yn aros 
gyda’r awdurdod lleol. 
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3.2.3 Byddai’r elfennau a ganlyn o’r Bil yn effeithio’n ddifrifol ar les plant a phobl ifanc ac yn 
gwrthdaro â dyletswyddau a roddwyd i awdurdodau lleol gan Ddeddf Gwasanaethau 
Cymdeithasol a Llesiant (Cymru) 2014. 

 
 
3.3 Dyletswydd i symud ymaith y rhai sy'n gadael gofal o'r DU 
 

 
Y gyfraith ar hyn o bryd: 
 
3.3.1 Mae rhan 6 o Ddeddf Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014 yn rhoi 

cyfrifoldeb ar Awdurdodau Lleol i ddarparu cefnogaeth i rai sy'n gadael gofal. Mae hyn yn 
cydnabod bod angen cymorth, cefnogaeth a chyswllt parhaus ar bobl ifanc sy'n gadael 
gofal. 
 

3.3.2 Mae’r ddyletswydd i roi cymorth yn parhau y tu hwnt i 18 oed pan fo unigolyn ifanc wedi 
bod yng ngofal awdurdod lleol am 13 wythnos neu fwy cyn ei ph/ben-blwydd yn 18 oed. 

 
Y gyfraith arfaethedig: 
 
3.3.3 Mae Cymal 2(1) yn gosod dyletswydd ar yr Ysgrifennydd Cartref i drefnu symud oedolion 

ymaith o’r DU os ydyn nhw'n cyrraedd drwy drefniadau anghonfensiynol. Byddai’r 
ddyletswydd hon yn berthnasol i bobl ifanc pan fyddan nhw'n cyrraedd 18 oed a byddai’n 
arwain at alltudio’n orfodol y rhai sy’n gadael gofal ac ar eu pen eu hunain. 
 

3.3.4 Byddai’r ddyletswydd yn ymestyn i blant sydd ag aelodau o’u teulu yn y DU, hyd yn oed 
pan fo'r teuluoedd hynny wedi cael amddiffyniad dyngarol ac yn ffoaduriaid 
cydnabyddedig. 

 
3.3.5 Mae'r Bil yn cyfyngu'n ddifrifol ar yr hawl i apelio ac yn cyfyngu'n gyfreithiol ar y sail 

fyddai ganddyn nhw i rwystro rhag cael eu symud ymaith. Mae’n cyflwyno gweithdrefn 
fyrrach sy’n ei gwneud yn ofynnol i unigolyn geisio cyngor cyfreithiol a gwneud hawliad o 
fewn 7 diwrnod. Rhaid i'r Swyddfa Gartref ddod i benderfyniad o fewn 3 diwrnod.  
 

3.3.6 Byddai hawliadau lloches gan bobl ifanc sy'n destun y ddyletswydd i alltudio yn cael eu 
gwneud yn annerbyniadwy. Byddai cefnogaeth ac amddiffyniadau o dan Ddeddf 
Caethwasiaeth Fodern 2015 yn cael eu dileu. Byddai’r ddyletswydd i alltudio yn 
berthnasol hyd yn oed os ydy person ifanc yn ddioddefydd masnachu mewn pobl, neu 
pan fo yna gais ar sail hawliau dynol neu adolygiad barnwrol.  
 

3.3.7 Byddai'r ddeddfwriaeth yn cyfyngu ar ganiatáu fisas, setliad a dinasyddiaeth yn y dyfodol 
i unrhyw un sydd ar unrhyw adeg wedi bod yn destun gorchymyn i'w symud ymaith. 

 
Yr effaith: 
 

3.3.8 Byddai’r ddeddfwriaeth yn creu gwrthdaro rhwng dyletswyddau ar ran yr Ysgrifennydd 
Cartref ac awdurdodau lleol ar gyfer y rhai 18 oed sy’n gadael gofal ac wedi cael eu lletya 
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fel plant ar eu pen eu hunain. Byddai’n dadwneud unrhyw bosibilrwydd o allu cynnig 
cymorth gan awdurdodau lleol i'r rhai sy’n gadael gofal ar eu pen eu hunain. 

 

3.3.9 Byddai posibilrwydd o gael eu halltudio yn cael effaith sylweddol ar les emosiynol plant ar 
eu pen eu hunain drwy gydol eu cyfnod mewn gofal. 

 
 
3.4 Pwerau i symud plant ar eu pennau eu hunain ymaith o'r DU 
 
Y gyfraith ar hyn o bryd: 
 
3.4.1 Mae Deddf Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014 yn gosod dyletswyddau 

ar awdurdodau lleol tuag at blant sydd angen gofal a chymorth. Dyma nhw: 

• dyletswydd i asesu anghenion (Adran 21) 

• dyletswydd i ddiwallu anghenion gofal a chymorth (Adran 37) 

• pŵer i ddiwallu anghenion gofal a chymorth (Adran 38) 
 

3.4.2 Wrth ofalu am blant ar eu pen eu hunain, mae gan yr awdurdod lleol ddyletswydd 
trosfwaol i roi sylw dyledus i Ran 1 o Gonfensiwn y Cenhedloedd Unedig ar Hawliau’r 
Plentyn (CCUHP). 
 

3.4.3 O dan Adran 28 o Ddeddf Plant 2004, mae dyletswydd ar awdurdodau lleol a chyrff 
statudol eraill i gydweithio i ddiogelu plant a phobl ifanc. Mae adran 47 yn gosod 
dyletswydd ar awdurdod lleol i wneud ymholiadau pan fo’n amau bod plentyn mewn 
perygl.  

 
3.4.4 Mae canllawiau Llywodraeth Cymru yn nodi bod yn rhaid i awdurdod lleol, wrth 

ymwneud â phlentyn ar ei ben ei hun, ystyried a ydy e neu hi mewn perygl o niwed 
difrifol. Dylen nhw asesu a ydy plentyn wedi'i fasnachu. 
 

3.4.5 Mae’r ddyletswydd i amddiffyn a diogelu plant yn ddyletswydd barhaol ac mae’n 
berthnasol p’un a ydy’r plentyn yng ngofal yr awdurdod lleol ai peidio 

 
Y gyfraith arfaethedig:  
 
3.4.6 O dan Gymal 3 o’r Bil, byddai gan yr Ysgrifennydd Cartref y pŵer i symud plant ar eu pen 

eu hunain ymaith o’r DU cyn eu bod yn 18 oed. 
 

3.4.7 Mae taflen ffeithiau plant Bil Ymfudo Anghyfreithlon Llywodraeth y DU:  Illegal Migra�on 
Bill: children factsheet (a ddiweddarwyd 11/05/2023) yn nodi’n glir mai’r bwriad ydy 
alltudio rhai plant cyn iddyn nhw gyrraedd 18 oed, ac y bydd plant yn cael eu cadw’n 
orfodol mewn llety ('detained' ydy'r gair) cyn eu symud ymaith. Gellir diwygio'r 
amgylchiadau i'w symud ymaith drwy reoliad. 
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Yr effaith:  
 
3.4.8 Byddai pŵer yr Ysgrifennydd Cartref i symud plant ymaith ar eu pen eu hunain, ynghyd â 

phwerau cadw estynedig (gweler 3.5 isod), yn gwrthdaro â dyletswyddau asesu a diogelu 
awdurdodau lleol. Byddai’n cyfyngu ar bŵer awdurdodau lleol i ddiwallu anghenion plant 
ar eu pen eu hunain drwy gynnig gofal, llety a chymorth.  
 

3.4.9 Yn groes i'r drefn 'Plentyn yn Gyntaf, Mudwr yn Ail', mae’r ddeddfwriaeth arfaethedig yn 
gosod safle'r plentyn fel mudwr a’i ddull o gyrraedd y DU uwchlaw ei statws fel plentyn. 
 

3.4.10 Dydy'r Bil ddim yn rhoi lles y plentyn fel blaenoriaeth nac yn gwneud darpariaeth ar gyfer 
rhoi sylw dyledus i anghenion plant unigol. Dydy'r Bil ddim yn cyfeirio at asesu anghenion 
nac amddiffyn hawliau plant. 

 
3.5 Ymestyn pwerau cadw 
 
Y gyfraith ar hyn o bryd: 
 
3.5.1 Mae cadw plant sydd ar eu pen eu hunain yn gyfyngedig ar hyn o bryd, o dan Ddeddf 

Mewnfudo 2014, i 24 awr mewn "cyfleuster cadw tymor byr".  
 

3.5.2 Mae Cyfarwyddiadau a Chanllawiau Gorfodi’r Swyddfa Gartref (Home Office Enforcement 
Instruc�ons and Guidance) ar hyn o bryd yn rhestru plant o dan 18 oed ac ar eu pen eu 
hunain, menywod beichiog, a dioddefwyr masnachu mewn pobl, ymhlith y rhai sy’n 
anaddas i gael eu cadw. 
 

Y gyfraith arfaethedig: 
 
3.5.3 . Mae Cymal 10 o’r Bil yn rhoi’r pŵer i’r Ysgrifennydd Cartref gadw person “o unrhyw 

oedran”, “mewn unrhyw le” a ystyrir yn briodol, gan gynnwys lleoliadau heb eu 
rheoleiddio. Mae’n dileu’r terfynau amser statudol presennol ar gadw teuluoedd â 
phlant, plant ar eu pen eu hunain, a menywod beichiog. 
 

3.5.4 Mae cymal 11 yn darparu ar gyfer cadw plant sydd ar eu pen eu hunain yn gaeth. Gall 
plant gael eu cadw tra bydd penderfyniad ar eu symud ymaith yn cael ei wneud, neu tra'n 
aros i gael ei symud, neu tra bod penderfyniad yn cael ei wneud ynghylch a ddylid eu 
caniatáu i aros. 

 
Yr effaith: 
 
3.5.5 Mae’r Bil yn gwrthdroi ymrwymiad Llywodraeth y DU i roi terfyn ar gadw plant yn y 

ddalfa. Mae'n dileu mesurau diogelu pwysig i blant ac oedolion agored i niwed ac yn 
caniatáu cadw'n gaeth ddioddefwyr masnachu mewn plant a chaethwasiaeth. 
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3.5.6 Dydy'r Bil ddim yn pennu terfynau amser ar gyfer cadw. Mae’n rhoi pwerau i’r 
Ysgrifennydd Gwladol (er nad oes dyletswydd) i bennu terfynau amser ar gadw drwy 
reoleiddio yn hytrach na thrwy ddeddfwriaeth sylfaenol. 

 

3.5.7 Mae'r Bil yn cyfyngu ar oruchwyliaeth y llys ar gyfer cadw, heb unrhyw hawl i droi at y 
llysoedd am y 28 diwrnod cyntaf. 
 

3.5.8 Mae Cymdeithas y Meddygon wedi galw ar “ASau ac Arglwyddi i wrthwynebu’r mesur am 
resymau meddygol a moesegol”, yn enwedig mewn perthynas â chymalau sy’n galluogi 
cadw plant am gyfnod amhenodol – gweler (Joint Parliamentary Briefing). 
 
 

3.6 Asesiadau oedran 
 
Y gyfraith ar hyn o bryd: 
 
3.6.1 Mae asesu oedran yn dod o dan y maes gofal cymdeithasol datganoledig yng Nghymru. 

Ar hyn o bryd mae awdurdodau lleol yn gyfrifol am asesu a ydy'r unigolyn yn blentyn ac 
angen gofal. 

 
Y gyfraith arfaethedig: 
 

3.6.2 Mae cymalau 55 a 56 yn ymwneud â’r Bwrdd Cenedlaethol Asesu Oedran ac yn darparu 
ar gyfer dulliau gwyddonol o asesu oedran, a all gynnwys sganio, pelydr-X, neu fesur 
rhannau o’r corff, gwirio dannedd, samplu DNA, ac archwilio corfforol. 

 

3.6.3 Mae’r Bil yn diddymu'r hawl i apelio yn erbyn penderfyniad asesiad oedran. Gall y 
penderfyniad gael ei adolygu’n farnwrol ond gall plentyn gael ei symud ymaith tra bod 
adolygiad barnwrol yn mynd rhagddo. Mae’r Bil yn caniatáu i blentyn gael ei drin fel 
oedolyn os ydy’n gwrthod cydsynio â'r dulliau gwyddonol. 

 
Yr effaith: 
 

3.6.4 Mae trin plant fel oedolion yn risg mawr o ran diogelu ac yn amlwg yn cyfyngu ar eu 
hawliau. Mae plant sydd wedi'u trawmateiddio yn fwy tebygol o wrthod ymostwng i'r 
dulliau mewnwthiol dan ystyriaeth. 

 

3.6.5 Dydy dulliau gwyddonol ddim yn gywir wrth bennu oedran. Mae'r mesurau hyn yn 
fewnwthiol ac yn drawma�g i blant. Mae Cymdeithas Gweithwyr Cymdeithasol Prydain 
(BASW) yn gwrthwynebu dulliau gwyddonol a sefydlu'r Bwrdd Cenedlaethol Asesu 
Oedran. 
 

3.6.6 Byddai sefydlu'r Bwrdd Cenedlaethol Asesu Oedran yng Nghymru yn gwrthdaro â 
dyletswydd bresennol gweithwyr cymdeithasol i asesu oedran ac anghenion plant sydd ar 
eu pen eu hunain 

 

Tudalen y pecyn 43



8 
 

3.6.7 Mae'n anfoesegol amlygu plant i ymbelydredd pelydr-X heb achos meddygol nac 
ychwaith i wynebu archwiliadau corfforol diangen. 

 
 

3.7 Pŵer i gyfarwyddo awdurdodau lleol i drosglwyddo plant o’u gofal 
 

Y gyfraith ar hyn o bryd: 
 

3.7.1 Mae 3.3.1, 3.4.1, a 3.4.3 uchod yn amlinellu dyletswyddau awdurdodau lleol i asesu, 
cynnig gofal os oes galw, a chwrdd ag anghenion plant sydd ar eu pen eu hunain. 

 

Y gyfraith arfaethedig: 
 

3.7.2 Mae cymalau 15 i 18 yn galluogi’r Ysgrifennydd Cartref i ddiystyru dyletswyddau’r 
awdurdod lleol i ofalu am blant ac i'w cefnogi. Maen nhw’n rhoi pwerau i’r Ysgrifennydd 
Cartref i orchymyn awdurdodau lleol i ddarparu gwybodaeth am blentyn neu i orchymyn 
awdurdod lleol i drosglwyddo plentyn. Gellid defnyddio’r pŵer hwn i gadw plant cyn eu 
halltudio ond dydy e ddim yn gyfyngedig i’r diben hwn.  

 

3.7.3 Bydd y pwerau hyn yn rhai y gellir eu gorfodi drwy’r llysoedd beth bynnag fo asesiad 
awdurdod lleol o anghenion plentyn. Mae hyn yn gwrthdaro’n uniongyrchol â 
dyletswyddau awdurdodau lleol o dan Ddeddf Gwasanaethau Cymdeithasol a Llesiant 
(Cymru) 2014. 

 
 

3.8 Pŵer i wneud rheoliadau i ddiddymu neu ddiwygio cyfraith Cymru 
 
Y gyfraith arfaethedig: 
 

3.8.1 Mae pwerau a roddwyd i'r Ysgrifennydd Cartref o dan Gymalau 15 i 18 yn berthnasol i 
ddechrau yn Lloegr yn unig. Fodd bynnag, mae Cymal 19 yn galluogi'r Ysgrifennydd 
Cartref i wneud rheoliadau yn ymestyn eu cais i Gymru ac i ddiystyru cyfraith Cymru. 

 

3.8.2 Mae Cymal 19 (2) yn galluogi'r rheoliadau hyn i “ddiwygio, diddymu neu ddirymu unrhyw 
ddeddfiad” ac mae 19(4) yn egluro bod hyn yn cynnwys deddfwriaeth a basiwyd yn 
flaenorol neu ar yr un pryd yn y Senedd. 
 

3.8.3 Mae Cymal 3 yn rhoi'r pŵer i'r Ysgrifennydd Gwladol wneud diwygiadau canlyniadol i 
unrhyw Ddeddf neu fesur yn y Senedd. 

 
Yr effaith: 

 

3.8.4 Mae gan y cymalau hyn oblygiadau sylweddol i gyfraith Cymru, yn enwedig ar gyfer 
Deddf Gwasanaethau Cymdeithasol a Llesiant (Cymru) 2014 a Mesur Hawliau Plant a 
Phersonau Ifanc (Cymru) 2011. 
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4. Hawliau plant a hawliau dynol yng Nghymru 
 

4.1 Mesur 2011 Hawliau Plant a Phersonau Ifanc (Cymru) a Chonfensiwn y Cenhedloedd 
Unedig ar Hawliau'r Plentyn (UNCRC) 

 
Y gyfraith ar hyn o bryd: 
 
4.1.1 Mae Mesur Hawliau Plant a Phobl Ifanc (Cymru) 2011 yn ymgorffori confensiwn y 

Cenhedloedd Unedig ar Hawliau'r Plentyn i gyfraith Cymru ac yn rhoi dyletswydd ar 
weinidogion i roi sylw dyledus i'r confensiwn wrth arfer eu swyddogaethau. Rhaid i 
benderfyniadau gael eu llywio gan Asesiad Effaith cadarn ar Hawliau Plant. Mae'r 
Confensiwn yn blaenoriaethu ymrwymiad i fuddiannau gorau'r plentyn ac yn nodi 
hawliau allweddol sylfaenol.  

 
4.1.2 Mae Erthygl 2 o'r UNCRC yn egluro bod hawliau'r Confensiwn yn berthnasol i bob 

plentyn. Mae'n ofynnol i lofnodwyr y wladwriaeth barchu ac amddiffyn yr hawliau hyn:  

“…waeth beth fo hil, lliw, rhyw, iaith, crefydd, barn wleidyddol neu farn arall, tarddiad 
cenedlaethol, ethnig neu gymdeithasol, eiddo, anabledd, genedigaeth neu statws arall y 
plentyn neu ei riant neu ei warcheidwad cyfreithiol.” 

 
Y gyfraith arfaethedig: 
 
4.1.3 Mae’r Bil yn effeithio ar allu plant sydd ar eu pen eu hunain yng Nghymru i arfer eu hawl i 

geisio cael eu diogelu fel ffoaduriaid. Mae'n diystyru amddiffyniadau cyfreithiol a roddir i 
blant o dan gyfraith ryngwladol ac ymrwymiadau a wnaed o dan Gonfensiwn Cyngor 
Ewrop ar Weithredu yn Erbyn Masnachu mewn Pobl. Mae cymal 2(1) mewn perygl o 
dorri hawl plentyn i gael aduniad teuluol. 
 

Yr effaith: 
 
4.1.4 Dydy'r Bil Mewnfudo Anghyfreithlon ddim yn gydnaws â Mesur Hawliau Plant a Phobl 

Ifanc (Cymru) 2011 na Chonfensiwn y Cenhedloedd Unedig ar Hawliau’r Plentyn  
 

4.1.5 Mae Comisiynydd Plant Cymru wedi mynegi gwrthwynebiadau cryf i’r Bil Mewnfudo 
Anghyfreithlon ar sail hawliau plant: 

“Mae Cymru’n genedl noddfa falch. Mae’r ddeddfwriaeth hon, os caiff ei phasio, yn gwbwl 
groes i’r hyn yr ydym yn ymfalchio ynddo fel cenedl noddfa, ac mae’n doriad clir o’n 
rhwymedigaeth hawliau dynol.” 

 
 

4.2 Y Pwyllgor ar Hawliau'r Plentyn 
 
4.2.1 Ar Fehefin 2ail, cyhoeddodd Pwyllgor CCUHP ar Hawliau'r Plentyn y Sylwadau Terfynol 

(canfyddiadau) o'i chweched a'i seithfed adroddiad cyfnodol cyfun ar y DU (Concluding 
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Observa�ons). Mae’r Pwyllgor yn tynnu sylw at bryderon mawr ynghylch effeithiau posibl 
y Bil Ymfudo Anghyfreithlon ar blant. 
 

4.2.2 Mae’r Sylwadau Clo yn galw ar y DU i “ddiwygio ar frys” y Bil Ymfudo Anghyfreithlon, gan 
ddileu darpariaethau a fyddai’n tramgwyddo ar hawliau plant a rhwymedigaethau 
rhyngwladol y DU, ac yn benodol: 

• y “gwaharddiad ar yr hawl i hawlio lloches”; 

• darpariaethau sy'n caniatáu ar gyfer cadw a symud plant am gyfnodau hir; 

• rhwystrau rhag llwyddo i gael cydnabod eu cenedligrwydd; a 

• diffyg ystyriaeth o “egwyddor lles pennaf y plentyn”. 
 
4.2.3 Mae'r Pwyllgor hefyd yn galw ar y DU i wneud y canlynol: 

• rhoi diwedd ar weithdrefnau “annibynadwy ac ymwthiol” asesu oedran, sicrhau 
bod plant yn gallu herio eu canlyniadau asesu, a chael mynediad at gyngor 
cyfreithiol; 

• sicrhau nad ydy plant y mae anghydfod ynglŷn â hwy yn cael eu symud i drydedd 
wlad; 

• sicrhau hawl ddiamod plant i wneud cais am ail-ymuno â'r teulu; 

• sicrhau bod plant sy'n ddioddefwyr masnachu mewn pobl bob amser yn cael 
mynediad at wasanaethau perthnasol; ac hefyd 

• “datblygu system gyson, statudol o warcheidiaeth annibynnol ar gyfer pob plentyn 
sydd ar ei ben ei hun”. 
 
 

4.3 Y Confensiwn Ewropeaidd ar Hawliau Dynol (ECHR) 
 
4.3.1 Mae llawer wedi’i ysgrifennu am effaith negyddol y Bil ar hawliau dynol. Mae’r UNHCR 

wedi cyfeirio at y ddeddfwriaeth fel “gwaharddiad lloches” ac mae llawer o asiantaethau 
wedi codi pryderon hawliau dynol. Mae papur briffio gan y Cyd-gyngor Lles Mewnfudwyr 
(A briefing from JCWI ) yn crynhoi'r pryderon hyn.  
 

4.3.2 Mae ymateb y grŵp hawliau dynol Liberty i’r Bil Ymfudo Anghyfreithlon (Liberty’s 
response - Illegal Migra�on Bill) yn amlygu sut mae gwahanol agweddau ar y Bil yn 
gweithio gyda’i gilydd i alluogi deddfwriaeth sylfaenol i gael ei newid heb ystyried 
hawliau dynol.  
 

4.3.3 Mae’r Comisiwn Cydraddoldeb a Hawliau Dynol (Equality and Human Rights Commission) 
yn rhybuddio am chwe maes lle mae’r Bil mewn perygl o dorri rhwymedigaethau 
cyfreithiol y DU a pheryglu unigolion mewn perygl o niwed cynyddol. 

• Tanseilio egwyddor cyffredinolrwydd hawliau dynol (Cymalau 1(5), 2 a 4). 
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• Dileu yr amddiffyniadau i ddioddefwyr masnachu mewn pobl (Cymalau 21-28). 

• Cyfyngu ar yr hawl i loches a chosbi ffoaduriaid (Cymalau 4, 11-14 a 29-36). 

• Risg o dorri'r ECHR a'r egwyddor o beidio â gorfod ail-ddychwelyd o dan y 
Confensiwn Ffoaduriaid (yn enwedig Cymalau 37-49). 

• Cadw'n gaeth, yn enwedig plant (Cymalau 3, ac 11-15). 

• Dim digon o ystyriaeth o'r effaith ar gydraddoldeb. 
 
4.3.4 Mae’r Comisiwn hefyd wedi mynegi pryder ynghylch y diffyg amser a neilltuwyd ar gyfer 

craffu seneddol ar y Bil 
 

5. Argymhellion 

 
5.1.1 Mae darpariaethau’r Bil yn dod o fewn cymhwysedd datganoledig y Senedd ym meysydd 

gofal cymdeithasol a hawliau plant. Felly, rydyn ni'n argymell bod angen cydsyniad 
deddfwriaethol gan y Senedd ar gyfer y Bil. 
 

5.1.2 Yn y Memorandwm Cydsyniad Deddfwriaethol a osodwyd ar 31 Mawrth a’r 
Memorandwm Cydsyniad Deddfwriaethol atodol ar 26 Mai 2023, dywedodd y Gweinidog 
dros Gyfiawnder Cymdeithasol na allai hi argymell bod y Senedd yn cydsynio â 
darpariaethau yn y Bil sydd o fewn cymhwysedd datganoledig y Senedd. 

 
5.1.3 Rydyn ni'n annog y Pwyllgorau i dderbyn sa�wynt y Gweinidog ac i argymell y dylid atal 

cydsyniad deddfwriaethol mewn perthynas â’r elfennau hyn o’r Bil. 
 
 
Am ragor o wybodaeth, cysylltwch â'r canlynol:  

 Arweinydd y Prosiect, Mynediad at Gyfiawnder / Access to Jus�ce  
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Lynne Neagle AS/MS 
Y Dirprwy Weinidog Iechyd Meddwl a Llesiant 
Deputy Minister for Mental Health and Wellbeing 
 

 
 
 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Lynne.Neagle@llyw.cymru            
  Correspondence.Lynne.Neagle@gov.wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

 
 
Huw Irranca-Davies AS, 
Cadeirydd, y Pwyllgor Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad 
Senedd Cymru 
Bae Caerdydd 
Caerdydd 
CF99 1SN 

 
 

08 Mehefin 2023  
 

 
Annwyl Huw 
 
 
Byddwch yn ymwybodol fy mod wedi ymgynghori yr haf diwethaf ar archwilio cynigion sy'n 
ymwneud â chefnogi amgylchedd bwyd iachach yng Nghymru. Cyhoeddais grynodeb o'r 
canfyddiadau ym mis Ionawr Amgylchedd Bwyd Iach –Crynodeb o'r Ymatebion, lle cawsom 
ymgysylltiad helaeth gan y cyhoedd, gan sefydliadau a gan y diwydiant bwyd. Rwyf bellach 
yn bwriadu cyflwyno datganiad llafar ar 27 Mehefin a fydd yn amlinellu safbwynt 
Llywodraeth Cymru mewn perthynas â hyrwyddo prisiau a lleoliadau. 
 
Rwy'n ysgrifennu atoch i roi gwybod i chi yn gynnar am fy mwriad i gyflwyno datganiad llafar 
i'r Senedd, ac i gyflwyno is-ddeddfwriaeth yn 2024. Rwy'n hapus i ymgysylltu â chi a'r 
Pwyllgor ynghylch y datganiad a byddwn yn croesawu eich barn ar ba fath o ymgysylltiad 
fyddai o ddefnydd i chi ac aelodau eraill i gefnogi eich gwaith craffu.  
 
Edrychaf ymlaen at glywed eich barn yn dilyn y datganiad ac at gydweithio ar y maes 
pwysig hwn. 
 
Rwyf hefyd wedi anfon llythyr at Gadeirydd y Pwyllgor Plant, Pobl Ifanc ac Addysg a 
Chadeirydd y Pwyllgor Iechyd a Gofal Cymdeithasol. 
 
 
Yn gywir,  

 
 
Lynne Neagle AS/MS 
Y Dirprwy Weinidog Iechyd Meddwl a Llesiant 
Deputy Minister for Mental Health and Wellbeing 
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Submission 1 
 
 
FAO: LEGISLATION, JUSTICE AND CONSTITUTION COMMITTEE 
 
The Minister of Education has released new Statutory Guidance for Home 
Education (12th May 2023). 
Whilst the guidance has some limited understanding of home education. The 
document contains many contradictions, and questionable requirements for Local 
Authorities making it an unworkable, counterproductive document for both Local 
Authorities and home educators. 
 
Local Authorities and home educators would like to have a mutually respectful co-
operative relationship. The underlying tone and content of this document, in its 
current form, does not aid in that relationship. 
 
The community has previously funded legal opinion and a rebuttal, which we ask 
you to consider. 
This has previously been sent to the committee and can be viewed again 
here https://business.senedd.wales/.../LJC6-07-23%20-%20Paper 
 
The Education Department’s civil servants are unable to tell us which sections of 
the guidance are statutory and which are non statutory, despite drafting the 
guidance. 
The Children's Commissioner has voiced she was ‘disappointed [with the lack of ] 
an evaluation plan to be published alongside any new guidance’ (The Children's 
Commissioner for Wales, 16th May 2023) 
 
Whilst we as parents and carers do not have appropriate legal knowledge on what 
is considered lawful. The guidance appears rushed with many errors that are most 
questionable in this regard and so we ask that the committee launch an urgent 
enquiry into the home education statutory guidance that has been published, in 
order for the document to be thoroughly scrutinised to ensure it has been 
appropriately assessed and due process has been followed. 
 
Yours sincerely, 
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Submission 2 

 
To the Legislation, Justice and Constitution Committee 
 
The Minister of Education has released new Statutory Guidance for Home 
Education (12th May 2023). 
 
Whilst the guidance has some limited understanding of home education. The 
document contains many contradictions, and questionable requirements for Local 
Authorities making it an unworkable, counterproductive document for both Local 
Authorities and home educators. 
 
Local Authorities and home educators would like to have a mutually respectful co-
operative relationship. The underlying tone and content of this document, in it’s 
current form, does not aid in that relationship. 
 
The community has previously funded legal opinion and a rebuttal, which we ask 
you to consider. This has previously been sent to the committee. 
 
The Education Department’s civil servants are unable to tell us which sections of 
the guidance are statutory and which are non statutory, despite drafting the 
guidance. 
 
The Children's Commissioner has voiced she was ‘disappointed [with the lack of ] 
an evaluation plan to be published alongside any new guidance’ (The Children's 
Commissioner for Wales, 16th May 2023) 
 
Whilst we as parents and carers do not have appropriate legal knowledge on what 
is considered lawful. The guidance appears rushed with many errors that are most 
questionable in this regard and so we ask that the committee launch an urgent 
enquiry into the home education statutory guidance that has been published, in 
order for the document to be thoroughly scrutinised to ensure it has been 
appropriately assessed and due process has been followed. 
 
Kind Regards 
 

 

 

 

 

 

 

 

 

Tudalen y pecyn 50



Submissions to the Legislation, Justice and Constitution Committee regarding 
the Welsh Government’s Elective Home Education Guidance, June 2023 

3 
 

 

Submission 3 

 

I am writing with regards to the new home education guidance that has been 
published on Friday. 

As a home educating parent in Wales, I am deeply concerned about the new 
guidance, as is every home educator we know. The new regulations are very 
intrusive and the wording of the guidance is very negative towards home 
education, which will not help to develop positive working relationships between 
parents and the LA. The new guidance is disproportionate. There is no evidence 
that home educated children are at risk, and the millions of pounds that this 
intrusive monitoring is proposing is a complete waste of money, which I am sure 
could be much better used to improve the quality of children’s lives and education. 

Please see the legal advice that was sought on the matter by the home educating 
community here. 

LJC6-07-23 - Paper 18 - Letter from Families First in Education Wales 21 February 
2023.pdf (senedd.wales) 

I can understand visits if there is a concern about a child or family, but for us 
parents who dedicate our lives to ensuring that our children are happy and receive 
an excellent education, this is not only unnecessary and of no benefit to us 
whatsoever, but completely intrusive and detrimental to their education. As I am 
sure you can appreciate, it is pretty full-on home educating and our time is very 
precious. Trying to fit in their school work each day, along with their groups that 
they attend every day and meeting with their friends etc. Having to waste precious 
hours on gathering evidence, writing reports and preparing things for a stranger 
(likely without teaching qualifications) to judge is of no benefit to our children and 
will waste a huge amount of time that should be spend on educating our children 
instead. The beauty of home education is that their education is for them and not 
to show someone else. I work with them every day so I know exactly what they 
know or need extra work on, without the need for recorded evidence of this. I feel 
our right to a private family life is being invaded. 

There are also those children with special educational needs or other complex 
issues, who do not want to talk to strangers entering their homes and this will 
cause a great deal of anxiety and stress to those families unnecessarily. 

I hope that the guidance can be fully debated and that a lot of this can be 
changed. I believe that the current guidance already serves the needs of ensuring 
children are receiving a suitable education in a far less intrusive and negative way 
that the new proposed guidance. 
 
Yours Sincerely, 
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Submission 4 
 
Dear Sir/Madam, 

 
We are writing to express our grave concern about the recent changes to Elective 
Home Education (EHE) Guidance in Wales. As dedicated Home Educators of our 
children_____, we believe the new legislation undermines not only our children's 
rights to a suitable education based on their needs and preferences but also the 
entire legal basis under ECHR Article 8 under which all government regulations 
and guidance has previously been drafted and regulated. 
 
The ideological and philosophical views which we feel are better promoted 
through Elective Home Education are grounded in the European Convention on 
Human Rights Article 8 which protects family life and children's rights from the 
overt intrusion by Social Services and Government Departments which this new 
legislation actively promotes. 
 
The range of reasons listed by the British Government for Elective Home Education 
include not only these ideological or philosophical views, but also a dissatisfaction 
with the school system, mental health, bullying and children unwillingness to go to 
school. All of which are in our view systemic issues in the school system itself. 
 
As it is also clear from Elective Home Education (EHE) Guidance that the 
government curriculum is new, this new guidance seems to attempt through the 
back door to impose government guidance as to what is taught how and when. 
The change from Educational regulation through school to educational regulation 
by LA/Social Services will lead to unqualified personnel making decisions over what 
is an appropriate education for children who are being Home Educated. 
 
The GOV.UK guidance clearly states: 
"2.11 There are no legal requirements for you as parents educating a child at home 
to do any of the following: 
Acquire specific qualification for the tasks 
Have premises equips to any particular standard 
Aim for the child to acquire any specific qualification 
Teach the National Curriculum 
Provide a "broad and balance" curriculum 
Make detailed lesson plans in advance 
Give formal lessons 
Mark work done by the child 
Formally assess progress, or set development objectives 
Reproduce school type peer group socialisation 
Match school base, age specific standards" 
 
As it would appear that the new Welsh Government legislation directly contradicts 
the above listed provisions, it is questionable how the courts of England and Wales 
will decide upon the matter until which time this leaves parents in limbo with no 
time to adjust or properly address their legal and educational concerns. 
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As there has been no effort prior to this legislation to consult constructively with 
the numerous and dedicated Elective Home Education Families in Wales and 
beyond, it is entirely understandable that Home Educated feel this legislation to be 
unsupportive of the underlying educational basis not only of our own educational 
approaches but also of the rights to Home Education per se. 
 
As Home Education is a huge commitment for our family and others alike and in 
the absence of any negative outcome for Home Educated children, it is deeply 
questionable why the Welsh Government does not engage into a constructive 
dialogue as to how Home Educated can be supported than undermine and if their 
concerns are regarding the increase removal of children from school to be Home 
Educated then their time and the extensive resources that the legislation will 
require would be far better spent reforming what issues parents feel led to their 
disenfranchisement with the school system as it stands. 
 
Surely obtaining such insight and reforming schools where necessary would be far 
more fruitful and constructive than giving LA/Social Services carte blanche to 
coerce children back to school against their own and parents/carers wishes. 
 
Home Education is about so much more than not attending school, and this 
legislation provides little scope for understanding and holistic educational 
approach and children's wider welfare. School classes of up to 30 children do not 
represent either an optimal education environment or the healthy socialisation of 
children. Such an environment and educational approach encourages bullying, 
competition and fear of failure as well as not being responsive to children's 
individual rates of learning nor their specific interest. 
 
It is unfathomable how Social Services are meant to interpret and enact this new 
legislation, given their limited resources without grossly undermining the 
safeguarding provided by ECHR Article 8 upon which the basis of our civil society 
in post war Britain has been built. 
 
____________ 
 
To sum up, it would appear this new legislation has been poorly thought through 
and swiftly enacted with little consideration for the basis on which Home 
Education has been successfully based upon since its inception and the protection 
granted to Home education under existing laws and ECHR Article 8. We as a family 
together with others in the Home Education Community will continue to Home 
Educate in the best interest of our children and seek protection from the courts if 
necessary to challenge any unlawful intrusion or imposition of this legislation 
which contradict the existing law and protection quoted above. 
 
 
 
Yours sincerely, 
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Submission 5 

 

Dear Sir/Madam, 
 
The Minister of Education has released new Statutory Guidance for Home 
Education (12th May 2023). 
 
Whilst the guidance has some limited understanding of home education. The 
document contains many contradictions, and questionable requirements for Local 
Authorities making it an unworkable, counterproductive document for both Local 
Authorities and home educators. 
 
Local Authorities and home educators would like to have a mutually respectful co-
operative relationship. The underlying tone and content of this document, in it’s 
current form, does not aid in that relationship. 
 
The community has previously funded legal opinion and a rebuttal, which we ask 
you to consider. This has previously been sent to the committee and can be viewed 
again here https://business.senedd.wales/documents/s134220/LJC6-07-23%20-
%20Paper%2018%20-
%20Letter%20from%20Families%20First%20in%20Education%20Wales%2021%2
0February%202023.pdf  
 
The Education Department’s civil servants are unable to tell us which sections of 
the guidance are statutory and which are non statutory, despite drafting the 
guidance. 
 
The Children's Commissioner has voiced she was ‘disappointed [with the lack of ] 
an evaluation plan to be published alongside any new guidance’ (The Children's 
Commissioner for Wales, 16th May 2023) 
 
Whilst we as parents and carers do not have appropriate legal knowledge on what 
is considered lawful. The guidance appears rushed with many errors that are most 
questionable in this regard and so we ask that the committee launch an urgent 
enquiry into the home education statutory guidance that has been published, in 
order for the document to be thoroughly scrutinised to ensure it has been 
appropriately assessed and due process has been followed. 
 
Many thanks, 
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Submission 6 
 
 
Hello, 
 
I am writing with my concerns about the new home education guidance, I have 
highlighted a few points but feel that the guidance needs further review 
throughout and as such should be paused and not implimented. 
 
Firstly, how will the register be created? Will it be a legal requirement? I fear that 
there are some data protection issues to address with the current proposals. 
 
The guidance seems to undermine parental primace in our children's lives as the 
education of a child is the responsibility of the parents. 
 
I question the EHE officers ability to assess the suitability of a child's education with 
an once a year visit and wonder not only how this will be implimented, but if it will 
lead to further invasion of our family lives and alter the way that many educators 
support their children once there is the need for evidence. In addition to that what 
is deemed suitable evidence and progress, who determines this? 
 
The insistace that the child/children participate in the meetings is also 
unwarranted, if there are no concerns why would an individual have the right to 
demand a meeting with them? Does the child/children and their parents not have 
the right to decide who they meet with? 
 
The local authorities are already over stretched how will they be able to support 
home education or is this just an exercise to create a register and an assessment 
process? If so what benefit is this to anyone? 
 
The guidance even goes as far to say that there is no appeals process upon 
assessment, this is also very concerning. 
 
The home education community is a vibrant and active community providing 
enriching, fulfilling lives for our children. Home education is not missing in 
education and I object home education being treated as a red flag. There are so 
many ways that the local authority could choose to support this community and 
yet choose to register and check them. I feel the money spent on this register 
should be put to better use helping children in need through our underfunded and 
over stretched social services, schools and NHS. 
 
I look forward to your reply. 
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Submission 7 

 

To the Chair of the Committee 
 
 
The Minister of Education has published new Statutory Guidance for Home 
Education (12th May 2023). 
 
Whilst the guidance has some limited understanding of home education. The 
document contains many contradictions, and questionable requirements for Local 
Authorities making it an unworkable, counterproductive document for both Local 
Authorities and home educators. 

Local Authorities and home educators would like to have a mutually respectful co-
operative relationship. 
The document, in it’s current form, does not aid in that relationship. 
 
The community has previously funded a legal opinion and rebuttal, which we ask 
you to consider. This has been sent to, and accepted by, both the Legislation, 
Justice and Constitution Committee and Children, Young People, and Education 
Committee. 

The Education Department’s civil servants are unable to tell us which sections of 
the guidance are statutory and which are non statutory, despite drafting the 
guidance. 

The Children's Commissioner has voiced she was ‘disappointed [with the lack of ] 
an evaluation plan to be published alongside any new guidance’ (The Children's 
Commissioner for Wales, 16th May 2023) 

Whilst we as parents and carers do not have appropriate legal knowledge on what 
is considered lawful. The guidance appears rushed with many errors that appear 
questionable in this regard. Therefore, we ask that the committee launch an urgent 
enquiry into the home education statutory guidance that has been published, in 
order for the document to be thoroughly scrutinised. 
 
Best wishes 
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Submission 8 
 

Good Afternoon, 
 
I am writing to ask if you would launch an enquiry into the recently published 
guidance on Elective Home Education. 

 
I am especially concerned about the potential unlawfulness of this on several 
points including data sharing. 
 
Thank you so much for your attention to this matter. 
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Submission 9 

 

We request the above [Request for an enquiry to be launched into the recently 
published home ed guidance] for the following rationale: 
 
1) the workability of the guidance, putting more pressure on the Local Authority 
when they already have resource and capability issues. Resourcing should be used 
to support families in crisis due to the education departments lack of knowledge, 
expertise and care, pushing them into crisis while children attended mainstream 
(for those children who have been removed from mainstream because of the 
failure of the LA) 
 
2) Increasing numbers of home educated children have negative experiences of 
the education body due to the LAs lack of understanding of anything from 
attachment difficulties, trauma, to ASD. 
 
Having them in the home, interrogating children as to what they have done, 
whether they are 'happy' and the general traumatic experience of having someone 
new involved in their lives would be inappropriate for most children in this 
situation and probably result in a backlash of negative behaviour and harmful 
anxiety attacks, self harm and depression. 
 
It is not workable, appropriate or necessary. 
 
3) I would add that while the children are obviously the main consideration, the 
pressure and stress that such visits would put on parents and carers could be huge. 
This would be both in the respect of the suggested meetings etc and the 
aftermath of supporting the children and helping them manage their behaviours, 
where they had been settled and building strategies to help anxieties. 
 
4) lawfulness of such actions 
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Submission 10 a 
 
 
Dear Members of the Legislation, Justice and Constitution Committee, 
 
I am writing to request that the Legislation, Justice and Constitution Committee 
launches an urgent enquiry to examine the lawfulness of the newly published 
Elective Home Education Guidance (May 2023) https://www.gov.wales/elective-
home-education-guidance. 
 
I and many other families in Wales are extremely concerned about many aspects of 
the new guidance, especially those which would appear to act to undermine the 
primacy of the parent in having responsibility for the child’s education. It 
introduces a number of measures which amount to unjustifiable public authority 
interference in legitimate private activities, including the recommendation for 
children to be interviewed outside their parents’ consent. 
 
In addition, the stated proposal to “have data sharing agreements to facilitate cross 
checking of children entering statutory provision against partner databases (such 
as early years, childcare teams and health)” and the intention to cross reference 
health databases with educational ones without consent raises huge implications 
in regards data sharing. 
 
I have attached both the full and summary version of the legal rebuttal of the 
unjustifiable use of the UN Convention of the Rights of the Child by Sally Holland, 
the then Children’s Commissioner for Wales, in her February 2021 “Review of the 
Welsh Government’s exercise of its functions”. Although it was submitted by 
Families First in Education Wales to Jeremy Miles as Minister for Education in 
October 2021, no formal response has been issued. 
 
A copy of the report by David Wolfe QC which was previously commissioned by 
Protecting Home Education Wales (PHEW) in response to the 2019 consultation by 
the Welsh Government is also attached. 
 
I urge you to challenge the unlawfulness of the guidance, as demonstrated in these 
reports. 
 
Yours sincerely, 
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Submission 10 b 

 
 
I can confirm that I am content for my correspondence to be included as a paper 
to note. I would also like to have included the following drawn from some of my 
family’s own experiences: 
 
________________________________ 
 
Most families who home educate have, at some time or other, experienced being 
treated with disrespect and suspicion simply for being different – simply for 
exercising our right under the law to choose how our children are educated. The 
Welsh government appears intent on causing us further harm by stigmatising our 
situation through repeatedly conflating our educational approach with 
safeguarding issues and implying that there is an inherent problem with us simply 
due to our children’s learning not taking place in school. This is discriminatory and 
insulting and clearly projects that Wales is a country that does not value or respect 
diversity in individuals, family life or in education. 
 
However, this guidance really does mark a new low in the lack of respect and 
understanding towards home educators and home education from a Welsh 
government which has repeatedly asserted the belief that all children should be in 
school. The WG guidance has its basis in a presumption that home educating 
parents are not putting their child’s education first and that parents have to 
provide evidence to prove that they are not guilty of neglecting their duty. This 
effectively sets us up as guilty until proven innocent. 
 
The state’s right to intervene is only lawful when there is reason to believe that 
suitable education is not taking place; this guidance effectively calls for parents to 
be examined by the state for evidence of failure, using our children as the source of 
that evidence. This mandate is accompanied by a fundamental disrespect and 
ignorance of home education philosophies and diversity of approach. It is not 
sufficient or acceptable to merely pay lip-service to an understanding of this – the 
Welsh government just acknowledging that there are varied approaches to 
education outside of the institution of school is not sufficient to even begin to 
approach empathising with the lived experiences of home educating families. It is 
also very difficult to remove an inbuilt bias towards what to expect to see or hear 
from a child when most council EHE officers have had previous careers as school 
teachers. 
 
This school-biased thinking was highlighted in the Senedd Plenary of 6th June by 
the Minister for Education himself when he referred to us as parents who “teach at 
home” – most home educators in the UK would rigorously object to their role being 
described as teaching their children, in the same way that we repeatedly have to 
explain that most of us do not “home-school”; we are enablers, facilitators, mentors 
and supporters of our children’s education and we often learn collaboratively 
alongside our children. But how would the education minister know that when he 
and other influencers (e.g. Estyn) only have experience of the school system where 
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children are taught and schooled and produce a predictable, measurable output? 
 
The Minister for Education also spoke in a contradictory manner about meetings 
with children not being mandatory but then emphasised that seeing and talking 
with the child is how the suitability of an education is to be judged. And of course if 
the parent/child do not consent then prosecution and a school attendance order 
can follow. As I’m sure you are aware, there is no appeals process in place. 
 
Is this supportive? My youngest child, ____, certainly does not feel supported by this 
guidance – he feels threatened and fearful of it and those who are behind the 
thinking. He is aware of being part of a minority in society and how governments in 
the past have been guilty of huge injustices towards minorities. 
 
I find it somewhat ironic that I had observed, in recent years, the beginnings of a 
more friendly and supportive role from our local education authority through 
provision of a variety of events, workshops and activities for home educating 
families. Unfortunately, in the last 12 months these provisions have largely 
disappeared (I assume that funds are now redirected in readiness for the new 
monitoring roles) and our local college, ______________, has announced that it is 
no longer accepting external exam candidates. 
 
In light of the above, do you believe it possible, as has been suggested by Trefnydd 
Leslie Griffiths, that the new guidance “will provide an opportunity for the local 
authority to develop a positive relationship with families”? 
 
Thank you again for taking the time to hear our concerns. 
 
Yours sincerely, 
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Submission 11 
 

I am emailing to ask that the Senedd ensures the Welsh Government guidance on 
Elective Home Education is paused and not implemented until the Senedd has 
had full chance to scrutinise the unlawfulness and impact of the guidance. 
 
Yours faithfully 
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Submission 12 
 
To Whom It May Concern, 
 
I am writing to ask that you launch an inquiry into the new home education 
guidance which I believe to be illegal and discriminatory. 
 
I attach relevant legal advice. 
 
The intention to move the responsibility for education from parents to the State 
and the implication that children can be forced into meetings are not within the 
scope of the current law. Applying such intrusion into family life and parental 
responsibility only to a certain group of people based on a parenting decision 
seems to me to be a form of discrimination. 
 
Please ensure that these issues are properly looked into and that the guidance is 
paused until it is done so. 
 
Yours 
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Submission 13 
 
To whom it may concern 
 
Please could I request as a home educator that you could assist myself & other 
home educators in Wales? 
 
It would be very much appreciated if you would use your legal support to 
challenge the unlawfulness of the new statutory guidance for elective home 
educators recently published by the Welsh Assembly Government. 
 
I have attached 3 reports proving that this guidance is not fully compliant with the 
law for your viewing. Many thanks 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Tudalen y pecyn 64



Submissions to the Legislation, Justice and Constitution Committee regarding 
the Welsh Government’s Elective Home Education Guidance, June 2023 

17 
 

 

Submission 14 a  
 

Dear Mr Irranca-Davies and fellow members of the Legislation, Justice and 
Constitution Committee. 
 
I write to formally request that your committee fully investigates the newly 
published Welsh Government guidance on Elective Home Education, particularly 
on areas of unlawfulness, including how it would place duties on Welsh Local 
Authorities to act unlawfully. 
I request that, as well as your own deliberations, you draw on legal advice in 
scrutinising the guidance and fulfilling the responsibilities of the Senedd to hold 
the Welsh Government to account. 
 
This will necessarily take some time to allow adequate scrutiny and to ensure that 
Welsh Government does not proceed with unlawful statutory legislation. 
 
Therefore I request that the Committee instruct that this guidance is not 
implemented or progressed until there has been full and formal scrutiny of is by 
the Senedd. 
 
I request that in scrutinising the guidance, you give full consideration to the two 
reports of David Wolfe QC attached, which, for example, clearly and repeatedly 
demonstrate how insistence that every child has to be "seen" is unlawful. 
Likewise, I ask for full consideration of any subsequent legal reports submitted to 
Welsh Government and/or the Committee. 

 
In addition I ask you to full appropriate the legal points in the attached formal 
rebuttal of the former CCfW report on EHE in Wales. 
 
I request that the Committee's investigations also address 
- the issues of the requirement to provide evidence in every case to prove 
innocence in the absence of specific concerns in individual cases. How the 
guidance is based on the assumption that parents are considered to be not 
honouring their children's rights, not allowing their voices to be heard and not 
providing a suitable education until the parent and child prove themselves to be. 
- the mistaken assumption that the State has a duty to ensure every child has a 
suitable education, which was explicitly stated in multiple communications from 
the Welsh Government in trying to justify these proposals and which is implicit 
throughout. This misassumption leads to a reversal of the lawful principle that 
education is the responsibility of the parent, not the state. 
- the implications for the state becoming liable for failures in education if it is 
shifting the balance of power and assuming the role of being the one that is 
responsible. At present parents cannot sue schools for failures because education is 
the responsibility of the parent not the state and if a child is in school it is because 
the parent has chosen to put them there. 
- how parents and children are not "free" to decline meetings when under threat of 
legal proceedings and social services involvement if they do so. coercion is not 
informed consent. 
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- the assumption that choosing not to accept a coerced meeting deemed 
necessary purely because of a lawful choice of educational approach is an 
automatic safeguarding concern requiring social service involvement; please 
investigate the lawfulness and the significant impact of this on law-abiding 
families and on the diversion of already overstretched social service resources away 
from those children who are genuinely in need. 
- how the expectations of what has to be provided for a EHE child are significantly 
different from LA provision for EOTAS children. 
- the discriminatory aspects of how school children will not be similarly interviewed 
about their feelings, opinions and beliefs of their school-based education and 
moves put in place to transition them to home education if they express that is 
their preference, as treating EHE as lesser than school based education is contrary 
to the Education Act. 
- how children's rights, including those to privacy, are being misinterpreted or 
ignored. 
- the lack of advocacy for families and children coerced into non-consensual 
interviews that have major legal and personal implications for each child, the lack 
of appeals process. 
- the lack of due process for insisting on non-consensual or coerced interviews. At 
present, a child can only be interviewed without free parental consent if there is a 
court order demonstrating significant and reasonable risk of harm in that 
individual case. Generic non-consensual coerced interviews with whole sections of 
society purely on the basis of their lifestyle choice or philosophical ethos are not 
lawful. 
 
 
Furthermore I ask you to investigate if due process has been followed in preparing 
and laying out this guidance. for example: 
- The consultation process was not completed, with meetings cancelled due to 
Covid and not rescheduled and complaints from home educators regarding the 
conduct of those meetings that were held not addressed. 
- Likewise could the Committee investigate if all the appropriate assessments have 
been conducted and to an appropriate standard, such as RIA. 
- I am also aware that the present CCfW had requested a full evaluation plan would 
be conducted and published in association, however this has not been the case. 
 
I also ask you to give due consideration to the following points and questions 
regarding data protection and data sharing issues - This list of data issues is also 
attached as a separate document. 

 

1. 3.7 – are routine ISPs for LAs to share data about children in other 
LAs lawful if the child is NOT deemed at specific risk? That is, it is 
lawful to share data between LAs in the absence of specific risk and 
purely because they are home educated? 

2. 3.11 – is it lawful for police and “professionals” to share data about 
children with other agencies purely because they are home educated 
and in the absence of any specific risk of harm? 
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3. 3.11 Is the wording on “professionals” too loose here? Does that 
mean that it is acceptable for doctors, dentists etc to inform the LA 
that a child is home educating in the absence of any specific 
concerns of risk but purely because they are home educating? 

4. 3.13 is it lawful for LAs to “have data sharing agreements to 
facilitate cross checking of children entering statutory provision 
against partner databases (such as early years, childcare teams 
and health)” and to do so routinely for all children rather than in 
specific cases if there were evidence of concerns about individual 
children? Please note that they intend to cross reference HEALTH 
databases with educational ones without consent. This would be a 
deterrent from those who wish to avoid coerced, mandatory and 
likely unlawful meetings with LAs from placing themselves and their 
children onto health databases and thus accessing health care. 

5. 3.14 and 3.15 – these points conflate the concepts of CME with an 
EHE child where the LA know that the child is EHE not CME but then 
may not know the location of that child if they move homes. Is data 
sharing acceptable and lawful if the EHE child who has moved home 
is not deemed a child at risk? 

6. 3.16-3.19 – are these measures lawful and is it lawful for LAs to use 
them routinely to identify any children who are home educated in the 
absence of risks about individual children? 

7. 4.19-4.30 – 

a. Is it lawful for the LA to request such large volumes of data 
and information from families in the absence of specific risk or 
concern in each case? Please note they would routinely request 
information from every child and parent (not only where there 
is specific consideration of risk) on 

i. Education 

ii. Socialisation and social opportunities 

iii. The child’s beliefs and opinions about their family life 
in terms of their choice of educational approaches. 

b. It is lawful for LAs to do so when the families are providing 
this information not “freely” but under coercion of threats of 
legal proceedings such as school attendance orders and social 
services involvement if they do not agree to meetings and to 
providing whatever information the LA request? 

c. 4.28- 4.29. Whose property is whatever is done by the child in 
the course of their learning? (Sometimes termed “work” in the 
guidance, although many forms of home education do not 
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involve “work” in terms of replicating school-like “work” as is 
alluded to earlier in the guidance). 

i. Should a child of the age of consent be forced or 
coerced into sharing information about or examples of 
their learning or “work”. 

ii. Should a child who is not able to give consent due to 
age or ALNs be forced or coerced into sharing 
information about or examples of their learning or 
“work”? 

iii. Should a parent be forced or coerced into sharing 
examples of learning or “work” that their child has done? 

8. 4.39-4.41 – should there be any protections on 

a. In terms of what this written report contains - should there 
be an independent body to assess any disputes about the 
relevance, validity and accuracy of the content? 

b. Who this report can be shared with and how it can be used? 

i. especially how can the information in such a report be 
used when the parents and children would not have 
consented to provide the information but for coercive 
effect of threats of legal action such as SAOs and social 
services involvement 

ii. and/or if the LA plan to use the report without consent 
of the family? 

9. (side point 6.9-6.12 – is there any need for clarity that data should 
not be shared with these bodies without consent?) 

10. 7.21 “Data protection legislation allows for the sharing of 
information and should not be automatically used as a reason for not 
doing so. One of the specific circumstances which provides for 
information sharing is to prevent abuse or serious harm to others. 
When information is not shared in a timely and effective way, 
decisions made may be ill informed and lead to poor safeguarding 
practice and leave children at risk of harm." 

a. What data legislation are they referring to? Is this phrasing 
likely to lead LA employees to disregard laws and rules on data 
sharing and privacy? Is this phrasing mean that data sharing 
without consent to be used as a general principle rather than 
an exception in individual cases where there is a justifiable and 
demonstrable reason to do so? 
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b. Is there evidence of clarity of what is meant by “serious 
harm” either in this guidance or in an appropriately 
rigorous training programme for LA employees utilising this 
guidance? 

c. Should the public have sight of all training and procedures 
for when data sharing is and is not considered appropriate? 
Should that information be clarified by Welsh Government in 
their guidance or left to individual LAs? If the latter, who is 
accountable to ensuring all are compliant with the law? 

Yours, 
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Submission 14 b 
 
The fact that the LJC is going to consider whether to scrutinise the EHE guidance 
further certainly is a great relief, especially after the dreadfully unhelpful 
statements in the Senedd today, where Mr Miles both stated that meetings are not 
mandatory but also said that, in his opinion and therefore according to his 
guidance, that education cannot be deemed suitable without such interviews. 
 

Thus it is clear that according to Mr Miles and this guidance, we cannot exercise 
both our lawful right to refuse meetings and also exercise our equally lawful right 
to home education - that we are only allowed one or other of our lawful rights but 
cannot have both in his opinion. 

 

Please would you also consider the attached open letter [Submission 14c], 
compiled by a fellow home educator and signed by a number of key figures in the 
fields of progressive education and safeguarding, that expresses deep concerns 
regarding the guidance. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Tudalen y pecyn 70



Submissions to the Legislation, Justice and Constitution Committee regarding 
the Welsh Government’s Elective Home Education Guidance, June 2023 

23 
 

 
Submission 14 c 
 

To:  

Re: Elective Home Education Guidance May 2023 (288/2023)  

Parents and carers – not local authorities – bear responsibility for provision of a 
child’s education. This is established both in primary legislation1 and in human 
rights frameworks as the UN Special Rapporteur on education stated in 1999:2  

“The objective of getting all school-aged children to school and keeping them 
there till they attain the minimum defined in compulsory education is routinely 
used in the sector of education, but this objective does not necessarily conform to 
human rights requirements. In a country where all school-aged children are in 
school, free of charge, for the full duration of compulsory education, the right to 
education may be denied or violated. The core human rights standards for 
education include respect of freedom. The respect of parents’ freedom to educate 
their children according to their vision of what education should be has been part 
of international human rights standards since their very emergence.”  

This ill-thought through guidance upends this principle, requiring local authorities 
to assess the provision of education and a child’s progress, relegating the views of 
parents and carers as secondary to that of the state. Assuming assessment duties is 
no minor administrative updating of guidance but instead represents a 
fundamental shift in the relationship between state and family, the repercussions 
of which are seismic.   

Nor does the guidance address the practicalities of how local authorities are to 
meaningfully take this responsibility from parents. While parents and carers know 
their children, see their progress or struggles up close, know what they are 
interested in and what they want to do local authority staff do not know these 
children. Within a school setting, children are able to be assessed because of the 
uniformity of provision and expectations, this is not the case for home educated 
children where what a suitable education is will look different for every child. How 
are local authority teams – especially given a widespread lack of qualifications and 
experience in alternative educational approaches - to evaluate a child’s education? 
How are they to judge if perhaps a child on one particular day might be tongue-
tied or shy? How on a brief meeting are the views of local authority officers to be 
given more weight than that of the parent or carer? This is the reality of what is 
mandated by this guidance and the practical implications to the lives of children 
are huge. 

Home education is an important freedom for families. Not only as it is for some - a 
choice made on the basis of parental or carer philosophical beliefs about 
education - but also as a vital safety net for the increasing numbers of children 
failed by the school system.   

Tudalen y pecyn 71



Submissions to the Legislation, Justice and Constitution Committee regarding 
the Welsh Government’s Elective Home Education Guidance, June 2023 

24 
 

Governmental guidance must not – as this guidance does - undermine parental 
and carer responsibility for children in contravention of primary legislation and of 
human rights principles. 

[15 names redacted] 
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Submission 14 d 
 
 
Issues and problems with the Welsh Government guidance on Elective Home 
Education in Wales 
For exploration at Committee. 
 

 
1. “seeing” the child. 4.21. – compared to 4.37 and 4.38. and 5.3.  

i. How is it lawful to insist that LAs "should" have a duty to “see” each 
child when reports by David Wolfe QC deemed this to be unlawful 
in multiple points?  

b. has the Minister also sought external legal advice on whether this 
guidance is lawful? and if so would he disclose that in full to the 
Senedd so that they can undertake its role of holding Welsh 
Government to account?  
The former Education Minister, Kirsty Williams, in her statement to 
the Senedd in 2019 state the reason the proposals had been passed 
under the previous administration was that,  
“However, because a significant number of the many responses 
also raised complex technical, policy and legal matters which 
require careful consideration, we need to ensure the final 
guidance and the draft regulations fully take these into account.” 

 
2. 4.21 – it is surely not lawful, or moral, to infer that parents are to be 

considered to be deceiving the authorities unless somehow by seeing the 
child the LA employee feels they can be convinced that the parents are not 
somehow falsifying evidence.  
 

3. 4.21, 5.3 – it is surely not lawful to have an expectation that parents should 
provide “evidence” for their assertion that they are providing a suitable 
education. Parental word should be sufficient in the absence of cause to 
suspect that they are lying:  

a. In criminal law, the state has to have reasonable grounds to suspect 
crime to collect evidence, a person’s innocence is taken as accepted 
unless there is sufficient reason to consider otherwise.  

b. The guidance demonstrates a reversal of the principle of “innocent 
until proven guilty” as it will not accept parental word as sufficient or 
acceptable even in the absence of reason to believe otherwise.  

c. The guidance is based on the assumption that LAs may consider 
there is no education taking place if parents do not respond. The only 
precedent for that is Phillip v Brown, which the guidance does not 
directly cite -  

i. However cannot base secondary legislation on case law.  
ii. That case was before both human rights laws and esp.  before 

implementation of GDPR and Data protection act –so cannot 
still be used as justification/support for their stance.  

 
4. 4.19 – It is surely not lawful for there to be an obligation for parents to provide 

their reasons for choosing home education.  
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a. What consequences would the Welsh Governmenet want enforced if 
parents do not divulge this information?  

b. Are parents free to withhold from expressing their reasons?  
c. What are the consequences if parents give a “glossed over” reason 

rather than fully divulge their own private experiences, views and 
opinions?  

d. And as an aside, cannot WG see that information obtained where 
parents feel under threat and coercion to have the meeting and 
where they are fearful of the consequences of not “pleasing” the LA 
officer is unlikely to be truly reflective of the parent’s and family’s 
reasons. Parents will be less likely to divulge difficulties and 
challenges if they perceive that they are likely to result in unwanted 
LA intrusion, SAOs or ESOs.  
 

5. 4.22 – who lawfully decides when it is not in the interests of a child to be 
seen? How can there be an inference or a decision that it is the Local 
Authority who not only have the right but also have the better ability to 
determine this?  

a. If it is the parents who have the lawful duty to decide what is in the 
best interests of the child, then surely the authorities cannot deem 
education to be unsuitable simply on the basis of not seeing the 
child?  

b. Would it be lawful if the government were to state that it was the LA 
not the parent who decided?  

c. Why is it acceptable to believe parents only in some cases but not in 
the majority of others?  

 
6. How appropriate is the application of  

a. The Education Act 1.5, 2.1, 2.2, 2.21-2.22, 3.2 
i. Please note that the Education Act does NOT place a duty on 

authorities to ensure that every child has a suitable education, 
a duty the Minister has previously repeatedly claimed. It has a 
duty to identify those not in receipt of a suitable education, i.e. 
a reactive not proactive duty, a vital legal distinction.  

ii. 3.2 appears to interpret the act that, as LAs are under a duty to 
identify those who are not receiving a suitable education 
otherwise than at a school, that therefore Local authorities are 
also under a duty to be proactive in looking for ways to identify 
ALL children who are not in school. This is not what the Act 
states.  

1. There also then seems to be an inappropriate or 
unhealthy conflation with CME by following with para 
3.3.  

b. UNCRC  
i. 1.4, 1.6, 2.17-2.20. 4.25,  

ii. There are no provisions made within the guidance for advocacy 
for children / young people and families, despite quoting 
Article 12 of the UNCRC as a rationale for interviewing children 
and young people directly and despite how families could be 
subject to legal actions if they do not agree with the Local 
Authority.  

iii. These articles are not cited applied and interpreted correctly.  
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1. The UNCRC was written in the post war era to prevent 
totalitarian governments from unlawfully and 
unethically intruding into family life or behaving in a 
way that was disrespectful or damaging to children.  

2. The article on a children’s right to an education was to 
stop totalitarian or unhealthy governments from 
PREVENTING access to education, not to make them 
arbitrators or overseers of it. This guidance would 
prevent children and families who rightly refuse 
unwanted interviews from being able to be home 
educated by threatening with legal action and school 
enforcement if they do not comply. Thus, the guidance 
is contrary to the letter and the spirit of the UNCRC on 
the very point it places its justification.  

iv. Note the relevance of the significant articles that are omitted 
eg right to privacy – please see David Wolfe’s reports and the 
legal rebuttal of Sally Holland’s review on EHE in Wales.  

v. The UNCRC states that children should have the right to be 
heard in state decisions that involve them.  

1. This does not give an obligation for their voices to 
a. Be forced  
b. Be heard in matters that the State is NOT involved 

in (such as education which legally is the 
responsibility of the parent not the state).  

 
vi. EHCR 2.3, 2.4. 3.8.  

1. Please see David Wolfe’s reports  and the legal rebuttal 
of Sally Holland’s review on this.  

2. Guidance would seek to denying children the right to 
home education if families also maintain their right to 
privacy.  

a.  
vii. Case laws  

1. 2.,22, 4.33 Goodred v Portsmouth 2021. Does not appear 
to be correctly applied here, as this is a very selective 
quote. That was case law, referring to a specific case, not 
to the right to ask every person for evidence without due 
need, and I believe that rulaing also deemed that the LA 
could not dictate how any such evidence could be given 
even if it were appropriate to request evidence in that 
particular case. That ruling deemed that considerations 
for requests on evidence should be on a case by case 
basis and not blanket rulings, but this guidance makes a 
blanket decision on how the vast majority of families 
should be coerced or pressurised into giving evidence 
and only in the way that fits the ministers opinion of 
face-to-face meetings or face SAOs.  

2. 4.4 Harrison & Harrison v Stevenson.  
a. Quote is taken out of context of case law that 

actually determined that autonomous education 
is a suitable form of education.  
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b. It seems to be a deliberately derogatory and 
inflammatory selection, that contradicts the 
detail and the tone of previous sections.  

c. Case law is not sufficient grounds for secondary 
legislation.   

 
7. ALN section 2.12- 2.16  

a. Would the Local Authority have the powers to instruct parents to 
execute and deliver the plans? 

b. What would happen if a parent or young person was not in 
agreement that a IDP was useful for that child / young person? 

 
8. 4.24 As the Welsh Government have incorporated concepts that the wishes 

of children have to be appropriated into judgements of suitability of 
education, how is the Minister going to apply this same concept to other 
educational settings such as schools and EOTAS provision?  

a. Will each school child and child receiving EOTAS provision also be 
interviewed and their educational path or even the complete style of 
each child’s education changed according to the perception of the 
child’s preferences? Or insist on mediation or removal from that 
setting for school children if they are deemed to prefer not to be 
there?  

b. If not, then this guidance is treating home education as a lesser 
option.  

i. a school isn't going to stop teaching maths or insist child is 
home educated when a child doesn’t like going to school 

 
9. Off-rolling (2.30-2.35) is unlawful - i.e. even pressurising parents to consider 

home education is unlawful, let alone enforcing it, even when a child is not 
flourishing in school.  

a. therefore, how can it be lawful or morally acceptable to pressurise 
parents into school education if a child is considered to not be 
flourishing in home education? or if the child is considered to not like 
home education? (in all the paragraphs speaking of consequences of 
LAs not being satisfied or not being allowed to see child).  

b. This shows a discriminatory school-centric model bias.  
1. 4.14 is not necessarily unlawful in and of itself but 

displays a school-centric bias of what is considered 
appropriate, adding to pressure on parents to conform 
to it.  

 
10. 4.21 Can parents and Gillick competent children do two lawful things – 

lawfully and “freely” decline the offer of a meeting without negative 
repercussions AND continue to exercise their lawful right to home educate 
with the parents responsible for that education?  

a. i.e. what happen when parents or a Gillick competent child refuse a 
meeting? does that mean that their education cannot be deemed 
suitable? if so, therefore they are not "free" to both refuse and 
continue their lawful right to home education.  what would LAs be 
expected to do with parents and children who refuse an interview?  
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11. 4.23 When a child is considered not to be Gillick competent, then legally it is 
the PARENT not the state who acts on their behalf.  

a. Therefore, does this guidance mean that, as it states a parent is free to 
refuse a meeting, then they can lawfully do so on behalf of a child 
who in not Gillick competent? AND retain their lawful rights to 
electively home educate? 
 

b. what happens about the LA opinion of suitability of education then? 
again, if WG deems education cannot be deemed suitable without 
the ability to "see" and interview a child, then the parent is again not 
"free" act lawfully on both counts of exercising their lawful right to 
decline a meeting AND being free to take the lawful path of home 
educating their children.  

  
12. 4.23 How is it justifiable to listen to the voice of a non-Gillick competent 

child on whether or not they should be home educated but not listen to 
their voice if they do not want an enforced interview with authorities? 
 

13. Is it lawful and morally acceptable to expect a whole section of society 
having to repeatedly provide multiple pieces of evidence and their children 
partake in non-consensual interviews: 
 

a. To prove their innocence and prove they are providing a suitable 
education in order to identify any who are not? Surely the principle is 
that Welsh citizens are innocent until proven guilty?  

i. Multiple analogies apply here to illustrate the 
inappropriateness and discriminatory nature of this concept:  

1. Eg imagine forced questioning of every Muslim child in 
Wales to try and find any families that MAY be involved 
in radicalisation?   

2. Imagine forced interviews of every child who identifies 
as LGBTQ+ to see if any of them experience 
discrimination?  
 

b. in order to have state approval to exercise a lawful right.  
 
 

14. Suitable education 4.15-4.18.  
a. By the state providing extensive definitions of what constitutes a 

suitable education, then s this not a powershift of responsibility? Is 
that lawful?  

b. By the state defining what constitutes a suitable education, does that 
not therefore contradict with earlier claims to respect a range of 
educational approaches, as child-led autonomous education, by 
definition, does not follow definitions set by extrinsic adults?  

c. Issues of when such levels would be attained. Various pedagogical 
approaches commonly utilised in home education do not expect 
skills to be acquired by the same ages mandated by school based 
approaches. It is not unusual for skills such as reading and writing to 
be allowed to emerge when the child is temperamentally and 
developmentally ready at very different times to those seen in 
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schools. It is unclear from the guidance that this educational 
approach would be respected given the expectations listed.  

i. Other aspects may be contrary to a family’s educational 
approach. For example, for some, digital literacy may be 
something that is incorporated at a much later age than in 
schools, if parents determine that a screen free childhood and 
development is preferable. does the proposal of such 
definitions of what constitutes a suitable education contradict 
earlier claims to respect different educational approaches and 
limit parental freedom to true home education, i.e. education 
that suits the families beliefs, philosophies and the individual 
needs of the child, or does it mean that what is considered 
permissible are simply variants of the government’s perception 
of education?  

ii. Observation of rather dated models of education, with SPAG-
centric focus.   

 
 

15. 4.26 and 4.28 – samples of work.  
a. Is a child obliged to share their “work” or samples of their creative 

processes with others? Is it not their property?  
b. What happens when a child uses their “voice” to refuse to share?  
c. Do LAs have the lawful right to insist on seeing samples of “work”?  
d. Observation - Home educating families are not obliged to do “work” if 

do not follow a school-like approach to education, as indicated 
earlier, thus again showing school-based bias and perceptions of 
education in the guidance.  

 
16. 4.28 – how lawful is it that parents “views and opinions” are only given 

“sufficient weight” in the LA determining suitability, rather than being the 
driving force or the actual ones determining it?  
 

17. 4.27 – what would the consequences be for parents choosing to not 
complete questionnaires, especially if they feel they are biased, overstepping 
or school-focused in style of understanding of education (as incidentally 
often currently happens with voluntary questionnaires that can give the 
impression of being a requirement to complete).  

 
18. 4.30 – are LAs entitled to future plans? Are parents under any lawful duty to 

provide these? When an education is truly child focused then any plans 
made by a parent can and should change over time in adjustment to what is 
observed to be most suitable for the child. Likewise, child focused education 
typically has little if few “plans” in the concept of school-like planning. Some 
home education approaches have the very valid aims and pedagogy of 
encouraging independence of thought and self-directed learning.  
 

19. 4.34 4.35 – How can it appropriate that it is the LA not the parent that 
determines frequency of meetings/assessments?  

 
20. 4.36- who determines if parents need “support” – parents or LA? If it is LAs, 

then how does the statement of parents not being under obligation to 
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accept “support” correlate with potential of imposition of SAOs/ESOs if they 
don’t?  
 

21. 5.14 5.15 5.16 Lack of complaints process, lack of accountability of LA officers. 
Courts being adjudicators. Financial cost implications to parents.  

a. Only those parents who can afford the risk of meeting court costs 
would be able to contest decisions that they feel are unfair, unjust or 
discriminatory.  
 

22. How the guidance compares to precedents such as  
a. Isle of Mann  

i. https://he-byte.uk/iom/isle-of-man-education-bill-abandoned/  
b. Named person scheme  

i. https://he-byte.uk/scotland/named-person-scheme-
pronounced-dead-but-its-spectre-lives-on/  

 
Section 7  - safeguarding.  
So many issues of conflation of safeguarding and education that it is hard to know 
where to begin!  
refusing unlawful interviews is not a safeguarding concern.  
To use threats of social services to intimidate parents into compliance is hardly 
building a “positive relationship” and surely must be a very dubious move in terms 
of lawfulness, ethics and an appropriate use of scarce and much needed resources, 
a move that would deprive children who genuinely need the help of social services 
from the time and attention that they so greatly need.  

 
 
Data sharing issues:  
 
 

1. 3.9. is it lawfully essential that LAs know of every child?  
 

2. 3.7 – are routine ISPs for LAs to share data about children in other LAs lawful 
if the child is NOT deemed at specific risk? That is, how can it possibly be 
proportional and lawful to share data between LAs in the absence of specific 
risk and purely because they exercise the lawful choice of electing to  home 
educate?  

 
3. 3.11 – is it lawful for police and “professionals” to share data about children 

with other agencies purely because they are home educated and in the 
absence of any specific risk of harm?  

 
4. 3.11 Is the wording on “professionals” too loose here? Does that mean that it 

is acceptable for doctors, dentists etc to inform the LA that a child is home 
educating in the absence of any specific concerns of risk but purely because 
they are home educating?  

 
5. Are children and parents obliged to give their personal information of name 

and addresses to police if there is no suspicion of a crime and if they do not 
consent to data sharing between public authorities?  
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6. 3.13 is it lawful for LAs to “have data sharing agreements to facilitate cross 
checking of children entering statutory provision against partner 
databases (such as early years, childcare teams and health)” and to do 
so routinely for all children rather than in specific cases if there were 
evidence of concerns about individual children? Please note that they intend 
to cross reference HEALTH databases with educational ones without 
consent. This would be a deterrent from those who wish to avoid coerced, 
mandatory and likely unlawful meetings with LAs from placing themselves 
and their children onto health databases and thus accessing health care.  

i. This results in, for just one of many example, school nurse 
programmes to offer vaccinations or other health checks being seen 
as something to avoid because they would result in identification of 
children to the LA and thus to unwanted and damaging interviews. 
This is hardly encouraging a positive relationship. This also removes a 
natural form of safeguarding by deterring families from accessing 
health care where, if there were any issues of concern on child 
welfare, these would be more readily and naturally noted than the 
artificial and coerced meetings proposed in the guidance. Making 
accessing health care a route to enforcing unwanted interviews is 
counterproductive as a wellbeing or a safeguarding measure.  
in addition, medical confidentiality applies not only to what happens 
within a consulting room but ethically the accessing of health care 
itself is a confidential matter, with confidentiality only to be breached 
if there were overriding concerns in specific and individual cases.  

 
7. 3.14 and 3.15 – these points conflate the concepts of CME with an EHE child 

where the LA know that the child is EHE not CME but then may not know 
the location of that child if they move homes. How can data-sharing be 
acceptable and lawful if the EHE child who has moved home is not deemed 
a child at risk? If a child is not CME in one area because they are in receipt of 
a suitable education via elective home education, then that education has 
not automatically changed simply because they live in a different house, 
thus by definition they are not CME – they are not automatically missing 
education.   

 
8. Also seen in 4.12 –  

A child is CME unless satisfied otherwise. That cannot be lawful, especially 
when they take “satisfied” not just to mean that parents have confirmed that 
the children are not CME and are indeed being home educated, but where 
the guidance seeks to interpret it as LAs being satisfied via interviews of 
suitability of education, of socialisation and of their perception of the child’s 
views.  

 
9. 3.16-3.19 – how can these measures be lawful and is it lawful for LAs to use 

them routinely to identify any children who are home educated in the 
absence of risks about individual children?  

 
10. 4.19-4.30 –  

a. Is it lawful for the LA to request such large volumes of data and 
information from families in the absence of specific risk or concern in 
each case? Please note they would routinely request information from 
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every child and parent (not only where there is specific consideration 
of risk) on  

i. Education  
ii. Socialisation and social opportunities 

iii. The child’s beliefs and opinions about their family life in terms 
of their choice of educational approaches.  

iv. But would not do so for school-educated children or for EOTAS 
children.  

b. It is lawful for LAs to do so when the families are providing this 
information not “freely” but under coercion of threats of legal 
proceedings such as school attendance orders and social services 
involvement if they do not agree to meetings and to providing 
whatever information the LA request?  

c. 4.28- 4.29. Whose property is whatever is done by the child in the 
course of their learning? (Sometimes termed “work” in the guidance, 
although many forms of home education do not involve “work” in 
terms of replicating school-like “work” as is alluded to earlier in the 
guidance).  

i. Should a child of the age of consent be forced or coerced into 
sharing information about or examples of their learning or 
“work”.  

ii. Should a child who is not able to give consent due to age or 
ALNs be forced or coerced into sharing information about or 
examples of their learning or “work”?  

iii. Should a parent be forced or coerced into sharing examples of 
learning or “work” that their child has done?  

 
11. 4.39-4.41 – lack of protective measures.  

a. In terms of what this written report contains – lack of an independent 
body to assess any disputes about the relevance, validity and accuracy 
of the content.  

b. Who this report can be shared with and how it can be used?  
i. especially how can the information in such a report be used 

when the parents and children would not have consented to 
provide the information but for coercive effect of threats of 
legal action such as SAOs and social services involvement  

ii. and/or if the LA plan to use the report without consent of the 
family?  
 

12. (side point 6.9-6.12 – is there any need for clarity that data should not be 
shared with these bodies without consent?)  
 

13. 7.21 “Data protection legislation allows for the sharing of information and 
should not be automatically used as a reason for not doing so. One of the 
specific circumstances which provides for information sharing is to prevent 
abuse or serious harm to others. When information is not shared in a timely 
and effective way, decisions made may be ill informed and lead to poor 
safeguarding practice and leave children at risk of harm."  

a. What data legislation are they referring to? This phrasing would 
appear likely to lead LA employees to disregard laws and rules on 
data sharing and privacy.  Does this phrasing mean that data sharing 
without consent is to be used as a general principle rather than an 
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exception in individual cases where there is a justifiable and 
demonstrable reason to do so?  

b. Is there evidence of clarity of what is meant by “serious harm” either in 
this guidance or in an appropriately rigorous training programme for 
LA employees utilising this guidance?  

c. Should the public have sight of all training and procedures for when 
data sharing is and is not considered appropriate? Should that 
information be clarified by Welsh Government in their guidance or 
left to individual LAs? If the latter, who is accountable to ensuring all 
are compliant with the law?  

 
 

1. Own personal points rather than direct legal ones - Unlike the education 
that it is meant to uphold, the guidance itself is neither “suitable” or 
“efficient”.   

a. 4.26 If the aim is for positive engagement, protection of children’s 
rights, enhancement of natural safeguarding and genuine support for 
home education, then it would not only fail to achieve these but be 
counterproductive.  

b. how would seeing a child do anything more than provide false 
reassurance regarding safeguarding? –  

c. how will this increase positive engagement when it is done out of 
coercion and against the wishes of individuals and the community?  

d. How this will deter families from asking from help knowing the duty 
the LA is under to pressurise towards school and when interviews are 
effectively mandatory under threat of SAO and SS involvement?  

e. If the aim of these proposals is positive engagement and 
safeguarding (or however we want to summarise their aims), then the 
proposals will not achieve their aims, and unlike the education of 
home educated children, the proposals are neither "suitable" or 
"efficient".  

f. It quenches the education and true voices of children by coercing 
them.  

 

 

 

 

 

 

 

 

 

 

Submission 15 a 
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Whilst I am pleased to note that WG have recognised in paragraph 1.12 the 
alternative approach home educators take to that of a state education and in 
paragraph 4.20 that any enquiry the Local Authority conduct should be sensitive to 
the family circumstances, the guidance has limited understanding of 
home education. The document contains many contradictions, and questionable 
requirements for Local Authorities making it an unworkable, counterproductive 
document for both Local Authorities and home educators.  

Local Authorities and home educators would like to have a mutually respectful co-
operative relationship. The underlying tone and content of this document, in it’s 
current form, does not aid in that relationship. I, and hundreds of other home 
educating families, are very concerned about the content of the guidance. In 
particular the requirement in paragraph 4.28 and also paragraph 4.21 which is 
particularly conflicting. 
 
I would like to submit the following questions. I must be honest and say I am 
unsure of the full capacity of the committee and so if there is anything that does 
not fall within their remit, perhaps the committee could advise of the appropriate 
person to contact. 
 
Can the Committee please confirm whether the Education Minister should have 
informed the home education community - who are key stakeholders in the 
guidance, that work on the guidance had recommenced in September 2021 as I 
am unable to find any evidence of this.  
 
The previous Education Minister officially announced a pause in work (22.06.2020) 
and also announced after the consultation in 2019: 
 
"We will continue to work closely with all stakeholders and delivery partners to 
ensure we have statutory guidance and regulations that are fit for purpose, 
reasonable and proportionate. In addition, prior to final publication of the 
guidance and coming into force for the regulations, they will be subject to 
robust processes and scrutiny, such as a data protection impact assessment, 
integrated impact assessment and a regulatory impact assessment, to ensure 
both are lawful." 
11/12/2019 Written Statement: Children Act 2004 Education Database (Wales) 
Regulations 2020 and the Education (Information about Children in Independent 
Schools) (Wales) Regulations 2020 | GOV.WALES 
 
 
I cannot find any evidence of any assessment of the published guidance. 
 
I have read the published summary of responses to the 2019 guidance consultation 
and Kirsty Williams response stating that there were many legal and practical 
issues raised that needed consideration, but I cannot find any official statement or 
analysis stating how the consultation has helped to inform the guidance from the 
current Education Minister other than answers to written or oral questions that 
give a vague reference to reponses being considered. 
 
I would also like to know if an updated Children's Rights Impact Assessment 
should have been completed and published before the release of guidance? I 
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understand that all articles of the UNCRC should be considered as a whole but the 
CRIA published in 2018 does not appear to consider all relevant articles. 
 
Welsh Government keep referring to hearing a child's voice. I would like to know if 
it is obligatory that the child should have their voice heard and if it can only be 
heard by the state as is being implied? The guidance implies that hearing the 
child's voice is a part of deciding if education is suitable.  
 
I would like to know the committees position on the wording within guidance. It is 
most confusing that during his statement yesterday (06.06.2023) the Education 
Minister stated meetings with local authorities are not mandatory and yet the 
guidance states the local authority should see the child and if they do not it will be 
difficult to decide on suitability. Further in the guidance it states that if the local 
authority are unsure of suitability because they have not seen the child, they should 
issue a notice to satisfy which then gives a family no option than to meet with the 
local authority - therefore making it indirectly mandatory.  
 
Lastly can the committee look at who is legally responsible for the suitability of 
education. 436a of the education act states the Local Authority are to identify 
children who are not receiving a suitable education, it does not say, as the 
Education Minister keeps implying, that they have a duty to ensure a child is 
receiving a suitable education or that an LA employee can be the sole judge of that 
suitability. The guidance appears to go much further from the outset than the Law 
allows. 
 
I feel we are being unfairly treated. If a child in school voices their dislike of a 
subject, their education is not deemed unsuitable. If a child walks into a school 
building every day, that does not necessarily mean they are receiving a suitable 
education. There are so so many conflicting statements within the new guidance 
and despite the Education Ministers statement yesterday, there is no 'campaign 
group', we are all concerned individuals. 
 
The Education Department’s civil servants are unable to tell us which sections of 
the guidance are statutory and which are non statutory, despite drafting the 
guidance. 
The Children's Commissioner has voiced she was ‘disappointed [with the lack of ] 
an evaluation plan to be published alongside any new guidance’ (The Children's 
Commissioner for Wales, 16th May 2023) 
Whilst we as parents and carers do not have appropriate legal knowledge on what 
is considered lawful. The guidance appears rushed with many errors that are most 
questionable in this regard and so we ask that the committee launch an urgent 
enquiry into the home education statutory guidance that has been published, in 
order for the document to be thoroughly scrutinised to ensure it has been 
appropriately assessed and due process has been followed. The Minister spoke 
yesterday of local authorities and home educators having a positive relationship, I 
hope guidance can be altered to achieve this. 
 
 
Kind Regards 
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Submission 15 b 
 
Good Evening  
 
Many thanks for submitting my email for the papers to note. I have this evening, 
found a very important UNCRC document that clarifies the right of the child to 
have their voice heard, is a right and not an obligation. 
 
General Comment No. 12 (2009) The right of the child to be heard. 
 
_____  
 
16. The child, however, has the right not to exercise this right. Expressing views is a 
choice for the child, not an obligation. States parties have to ensure that the child 
receives all necessary information and advice to make a decision in favour of her or 
his best interests. 
 
https://resourcecentre.savethechildren.net/document/general-comment-no-12-
2009-right-child-be-
heard/?fbclid=IwAR3_5jkpjuo1UvVyS09oqwQfsqAohYV4FpSCYP46k5xFJuWHPRDV
3CyAilo  
 
Many thanks 
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Hello, 

 

Please look into the lawfulness of the new statutory guidance on hoke education in 
Wales. I believe parts if it are unlawful as per the comments from David Wolfe QC. 
The guidance is also unethical and discriminatory towards families who have 
chosen to home educate. It assumes a guilt on our family's part until proven 
otherwise. Local authorities ALREADY had the power to act on suspicions of an 
unsuitable education and could invoke School Attendance Orders. The new 
guidance is too heavy handed, overr reaching in to family life. It will no doubt stir 
up division and distrust between LAs and home ed families, and likely damage 
current positive relationships between LAs and families. 

 

Please review this new guidance in your committee and challenge it in the Senedd. 

 

Kind regards, 
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Submission 17 

 
To those at the LJC Committee, 
 
I am writing to you as a home-educating parent, in relation to the recent Elective 
Home Education Guidance that has just been published (288/2023). 
 
I believe you are considering whether to look into the guidance further. As such I 
would like to share my main concern in regards to the guidance. 
 
I understand the need to ensure home-educated children are receiving a suitable, 
full-time education. 
 
However, I have a concern about the ability for parents to appeal, if they believe 
their local authority has made an unfair assessment that the education they are 
providing is not suitable. 
 
From what I can see in the Guidance, it appears the only opportunity for a parent 
to have the decision independently reviewed is if they refuse a School Attendance 
Order and are then prosecuted by the local authority. Only then will a court decide 
if the education provided by the parent is suitable and full-time. (See section 5.14 of 
the Guidance) 
 
This process would place a huge amount of stress and pressure on a family. 
 
The only other recourse would, presumably, be a judicial review, which would be 
prohibitively expensive for most home-educators, who usually choose to take a cut 
in their earning potential to provide and fund their children's education. 
 
Would it be possible to have an independent panel that a family could appeal to, if 
they disagreed with a local authority's decision, before the matter is escalated to 
court proceedings? For example, like the educational appeal panels, that hear 
appeals about admission and exclusion decisions that schools have made. 
 
This is no reflection on my local authority officers, who have been supportive and 
helpful. However, we cannot assume all local authorities will always execute their 
responsibilities fairly and without bias or error. 
 
What redress would there be for families who might have been wrongly found to 
not be providing a suitable education for their children? I believe this needs to be 
given sufficient consideration, especially as home-education can be such a 
sensitive, and polarising subject, with many people not really understanding the 
motivations of parents who choose it for their children and/or the benefits to 
children themselves. 
 
I appreciate your time considering these important matters. 
 
Kind regards, 
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Submission 18 
 
 
To whom it may concern,   
 
The Minister of Education has released new Statutory Guidance for Home 
Education (12th May 2023). 
 
Whilst the guidance has some limited understanding of home education. The 
document contains many contradictions, and questionable requirements for Local 
Authorities making it an unworkable, counterproductive document for both Local 
Authorities and home educators. 
 
Local Authorities and home educators would like to have a mutually respectful co-
operative relationship. The underlying tone and content of this document, in its 
current form, does not aid in that relationship. 
 
The community has previously funded legal opinion and a rebuttal, which we ask 
you to consider. This has previously been sent to the committee and can be viewed 
again here https://business.senedd.wales/documents/s134220/LJC6-07-23%20-
%20Paper%2018%20-
%20Letter%20from%20Families%20First%20in%20Education%20Wales%2021%2
0February%202023.pdf   
 
The Education Department’s civil servants are unable to tell us which sections of 
the guidance are statutory and which are non statutory, despite drafting the 
guidance. 
 
The Children's Commissioner has voiced she was ‘disappointed [with the lack of ] 
an evaluation plan to be published alongside any new guidance’ (The Children's 
Commissioner for Wales, 16th May 2023) 
 
Whilst we as parents and carers do not have appropriate legal knowledge on what 
is considered lawful. The guidance appears to have been rushed with many errors 
that are most questionable in this regard and so we ask that the committee launch 
an urgent enquiry into the home education statutory guidance that has been 
published, in order for the document to be thoroughly scrutinised to ensure it has 
been appropriately assessed and due process has been followed. 
 
 
I would be most grateful if you could launch an urgent investigation into the newly 
published guidance as there are many concerns regarding the guidance including 
how this is going to affect HE Children's mental health. 
 
 
Kind regards  
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Submission 19 
 
 
To Whom it May Concern, 
 
As a mother who is currently in the process of considering home education due to 
the corruption of the education system that infringes on our rights, values and 
religion; I am extremely concerned about the legislation in which the Welsh 
government wish to inforce upon parents. A parent should be able to teach their 
children freely as part of a democratic society. Of course children should be taught 
core subjects such as maths, English and science. But letting children choose 
different things to learn such as different languages and different skills that they 
would not learn in a school environment is amazing. The welsh government should 
be working with parents not against them buy inforcing mandatory checks for 
children. Which is basically what it is as if you do not comply the government they 
will hold that against you. They have not considered that most children do not like 
to speak to strangers and that this could cause unnecessary distress for said 
child/ren. Children should not be made to go on a register as if they are criminals 
and parents should not have to have a DBS check in order educate their own 
children. We love them, we protect, nurture and guide them and yet we are not 
good enough to educate them? 
 
Please can you look further into this guidance to put all those home educating 
parents minds at ease. 
 
Yours Sincerely 
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